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What
brand is
this?




e Source: Dior China Website

https://www.dior.com/zh tw/%E9%A6%99%E6%B0%9B/%ES5
%A5%B3%E6%80%A7%E9%A6%99%E6%B0%9B/jadore
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WHY and HOW?

Why is it so difficult?

What are the primary ways to protect
product look?

Design patent?

3D Trademark?
Copyright?

Unfair Competition Law?




« GRANT: Article 8 of the China

3 D Trademark Law
T k « LIMITATION: Article 12 of the Chi
ra d e m a r Trademark Lawr == 2 = -hind




I NOT allowed for 3D Trademark

The design is
functional

The design is driven
by technology needs

The design lacks
distinctiveness

The design is
compromised of the
product’s own shape
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Current Status Multilingual

- 180 Expected expiration date of the registrationrenewal
08.08.2024
IEE‘M E 151 Date of the registration
08.08.2014

270 Language of the application
French

732 HName and address of the holder of the registration
PARFLUIMS CHRISTIARN DIOR
33 avenue Hache
F-T5008 PARIS (FR)

812 Contracting State or Contracting Organization in the territory of which the
holder has a real and effective industrial or commercial establishment
FF

842 Legal nature of the holder {legal entity) and State, and, where applicable,
territory within that State where the legal entity is organized
Societé Anoryme, France
*’ 750 Address for correspondence
T Parfurns Christian Diar - Direction Juridigue
33 avenue Hoche
F-Ta008 Paris (FR)

540 Mark

A

550 Indication relating to the nature or kind of mark

531 International Classification of the Figurative Elements of Marks (Vienna
Classification) - VCL(7)
19.07.01;29.01.02

571 Description of the mark
The mark is the farm of fine and long " 8 " for top with small a globe; the lower
6

end is oval shape; ofthe circles. Long ornen

511  International Classification of Goods and Senvices for the Purposes of the
Registration of Marks (Mice Classification) - NCL{10-2014)

03 Ferfumery, perfumes, eau de parfum, eau de toilette, eau-de-
cologne, perfurne extracts, scented body milks, scented oils
and lotions for the body, shower perfurmed lotions, perfumed

T MY T (O U Y TR At S




AR

7 BHF &l
nmaw¢a&@1

BSARZRERE.

* Selected as one of the top 10 cases by China Supreme People’s Court in 2018

» Decision unfavorable to Dior in the 15t and 2"? court decisions.

* Televised review on 4/26/2018 (World’s IP Day) Justice Ms. Tao
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« Super-Trademark?

Co pyri g ht  Strength & Limitations

« Key benefits?
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Customs Recordal Based on Copyright




What if there’s

no registered
rights in China?




Key Provision
(Article 6(2))

"A business operator shall not harm
its competitors.... By using any of the
following through unfair means...
Using a unique name, packagmg

packaglng, or decorajion that Is
similar to that of anpther’s famous

products”




Product
Packaging




Product Design
(Grooved Design)
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Four-Prong lest

« The characteristics at issue has gained a high level of fame in China
« The characteristics at issue is not a common design in the industry
« The characteristics at issue is not functional in nature

« The characteristics at issue, as employed by the junior product, is
identical or similar to that of the famous product which has
resulted in consumer confusion.







Protecting the looks
of preducts in China

~ 4

Infringers are getting smarter in
China - they no longer copy
trademarks directly but target a

product’s look. So how can rights holders
best protect unique packaging, creative
shapes or innovative designs in the world’s
biggest market?

sitmations trademark registrations
are permitted for traditional elements,
g ) such as word marks or logo design only. The law has
topic in almost every international trademark corTeress SHEL not (vet) evolved to the point where a product’s unique
Five years ago, the rise of ecommerce platforms such terlstics can also be recognised and protected as
as Taobao, Alibaba and JD helped to move the focus arks. For example, China has not vet allowed the
away from sub-classes and on to the subject of online w1s red soles of Christian Louboutin-branded high
counterfeiting. be registered as a trademark (the application
While this is still a big issue - particularly where pealed at the time of writing). Under the
Infringers either copy or invent similar marks clearly Rtem in China there is nothing to stop any shoe
based on famous brands (JUST DO IT versus JUST DID r from manufacturing, selling or distributing
IT) - around three years ago the spotlight shifted again 1eels with soles which are exactly the same shade
as Infringers started to develop new marketing methods of red, provided that they do not explicitly include the
for fake goods. Rather than simply using a word mark Christian Louboutin logo or brand.
or a logo as a source identifier, companies began to When a product’s creative marketing features cannot




Amy Hsiao

= Email:

= Qur website:

= China TM Blog:



mailto:Amy@AdseroIP.com
https://www.adseroip.com/
http://www.lastweekinchina.com/

Thankyou. % .. ADSERO IP
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