
Webinar
Hosted by USPTO
July 23, 2020

HOW TO PROTECT THE 
LOOK OF PRODUCTS IN 
CHINA



7.8+ Million
(2019)
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China is now the 
most litigious IP 
society in the 
world



What 
brand is 

this? 



• Source: Dior China Website 
https://www.dior.com/zh_tw/%E9%A6%99%E6%B0%9B/%E5
%A5%B3%E6%80%A7%E9%A6%99%E6%B0%9B/jadore
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https://www.dior.com/zh_tw/%E9%A6%99%E6%B0%9B/%E5%A5%B3%E6%80%A7%E9%A6%99%E6%B0%9B/jadore


WHY and HOW?

• Why is it so difficult? 
• What are the primary ways to protect 

product look?
• Design patent?
• 3D Trademark? 
• Copyright?
• Unfair Competition Law?
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3D 
Trademark

• GRANT: Article 8 of the China 
Trademark Law

• LIMITATION: Article 12 of the China 
Trademark Law



NOT allowed for 3D Trademark

• The design is 
functional 

• The design is driven 
by technology needs

• The design lacks 
distinctiveness 

• The design is 
compromised of the 
product’s own shape
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正面视图

俯视图 仰视图



• Selected as one of the top 10 cases by China Supreme People’s Court in 2018 

• Decision unfavorable to Dior in the 1st and 2nd court decisions. 

• Televised review on 4/26/2018 (World’s IP Day)  Justice Ms. Tao
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Copyright
• Super-Trademark?
• Strength & Limitations 
• Key benefits?



Example
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Customs Recordal Based on Copyright
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What if there’s 
no registered 
rights in China?



Key Provision 
(Article 6(2))

“A business operator shall not harm 
its competitors…. By using any of the 
following through unfair means…. 
Using a unique name, packaging
or decoration of another’s famous
products, or using a name, 
packaging, or decoration that is 
similar to that of another’s famous
products”
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Product 
Packaging
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Product Design
(Grooved Design)
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Four-Prong Test

• The characteristics at issue has gained a high level of fame in China
• The characteristics at issue is not a common design in the industry
• The characteristics at issue is not functional in nature
• The characteristics at issue, as employed by the junior product, is 

identical or similar to that of the famous product which has 
resulted in consumer confusion.



ONE 
Question

2
0





 Email: Amy@AdseroIP.com

 Our website: 
https://www.adseroip.com/

 China TM Blog: 
www.chinatizeit.com

Amy Hsiao

mailto:Amy@AdseroIP.com
https://www.adseroip.com/
http://www.lastweekinchina.com/
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