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§301 TRADEMARK MANUAL OF EXAMINING PROCEDURE

310 Computing Period for Response to Office Action or Notice
301 Filing Documents

301.01 Electronic Filing IsMandatory

Trademark applicants and registrants must file all trademark submissions electronically using the Trademark
Electronic Application System (TEAYS) at https:.//teas.uspto.gov, and provide an email addressfor receiving
USPTO correspondence, with limited exceptions. See 37 C.ER. 882.21, 2.23, 7.4, 7.25.

Limited Exceptions for Paper Submissions.

The requirement to file all trademark correspondence through TEAS does not apply to:

(1) Treaty-exempt filers under international agreements. TMEP §301.02(a).

(2) Specimensfor scent, flavor, or similar non-traditional marks. TMEP §301.02(b).

(3) Petitionsto accept a paper submission. TMEP 8301.02(c).

(4) Postal serviceinterruptions or emergencies. TMEP 88301.02(d), 305.04.

(5) Applicationsfiled under Trademark Act Section 66(a), initial application only. TMEP §301.02(¢).
(6) “Grandfathered” applications and post-registration maintenance documents. TMEP §301.02(f).

Unless one of the above exceptions applies, applicants or registrants that file apaper submission will receive
a notice from the USPTO indicating that the submission will not be processed and will be destroyed in
accordance with the relevant record-retention schedule. If a check or money order was included with the
paper submission, it will be returned with the USPTO notice.

Trademark Trial and Appeal Board. The Electronic System for Trademark Trials and Appeals (ESTTA)
isthe USPTO’s electronic filing system, which isavailable at https://estta.uspto.gov/, for filing documents
in Trademark Trial and Appea Board (Board) proceedings. See 37 C.ER §2.126(a). Parties to Board
proceedings must use ESTTA to filerequestsfor extensions of timeto oppose, notices of opposition, petitions
to cancel, appeal's, motions, briefs, notices of change of address, and other documents. See Trademark Trial
and Appeal Board Manual of Procedure (TBMP) §110.01.

Assignments. Requests to record assignments, name changes, and other transfer of ownership of marksin
applications and registrations may be filed using the Electronic Trademark Assignment System (ETAS) at
https:.//etas.uspto.gov/ or submitted on paper. See 37 C.E.R. §3.25(c); TMEP Chapter 500.

301.01(a) Trademark Electronic Application System (TEAS)

The Trademark Electronic Application System (TEAS) isthe United States Patent and Trademark Office’s
(USPTO) electronic filing system, which is available at https://teas.uspto.gov. Applicants and registrants
must use TEAS to file all forms related to a domestic application or registration, or for filings under the
Protocol Relating to the Madrid Agreement Concerning the International Registration of Marks (Madrid
Protocol), except for initial applications filed under Trademark Act Section 66(a) (seeTMEP §301.02(b)).
TEAS provides a group of specific forms that require direct data entry in designated fields, and/or the
attachment of a .jpg or .pdf image file. To file documents using TEAS, the user must be logged into their
USPTO.gov account.
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For more information regarding the technical requirements for using TEAS, including the requirements for
filing attachments to TEAS forms, see
https/AMmw.uspto.govitrademar ks-application-processfiling-onlineftr ademar k-dectr onic-application-sysem-teas-1.

For more information regarding the requirement to login to a USPTO.gov account, see
https:.//www.uspto.gov/trademar k/login.

For information about web browsers that are compatible with TEAS, see
https://www.uspto.gov/tr ademar ks-application-process/filing-online/br owser -infor mation.

For all TEAS submissions, the USPTO generally receives the submission within seconds after it is filed.
TEAS amost immediately displays a “Success’ page that confirms receipt. SeeTMEP 8303.02(a). This
pageisevidence that the submission wasfiled should any question arise asto thefiling date of the document,

and may be printed or copied-and-pasted into an el ectronic record for storage. 1d. From the“ Success’ page,
the filer can click on alink to a PDF receipt that includes a summary of the filed information and general

processing information. TEAS also separately sends an email acknowledgement of receipt that includesthe
sameinformation. Filing electronically through TEAS automatically creates an entry of receipt of thisfiling
in the USPTO’s automated system.

See TMEP §303.01 regarding the filing date for TEAS submissions.
301.01(b) TEASAvailability

The Trademark Electronic Application System (TEAYS) is generally available 24 hours a day, seven days a
week. TEAS, however, is periodicaly down for scheduled maintenance and unexpected outages. Users
should check the“USPTO Systems Status and Availability” page onthe USPTO websitefor noticeregarding
such maintenance or outage.

TEASwidespread or lengthy system outage. In the event TEAS is unavailable to the general public due to
a widespread or lengthy TEAS outage, the USPTO will continue its practice of issuing a notice on the
“USPTO Systems Status and Availability” page, specifying temporary proceduresfor filing documentswith
the USPTO. If the USPTO website isinaccessible, the filer should call the Trademark Assistance Center at
(571) 272-9250 or email TEAS@uspto.gov for information on the temporary procedures.

If the outage falls on the date of the deadline for the submission, the requirement to file electronically will
bewaived, and filings viafacsimilewill be accepted without a petition or petition fee. See TMEP 81709.01(a)
for the requirements for submitting a document during a widespread or lengthy TEAS outage and the
associated fees.

TEAS limited or short-term system outage or user’s system outage. If TEAS is unavailable due to either a
limited or short-term USPTO system outage or a user’s system outage on the date of the deadline for
submission of a document, a petition to the Director to accept a paper submission may be submitted. 37
C.ER. 82.147(a). See TMEP §1709.01(b) for the requirements for submitting a document during alimited
or short-term USPTO system outage or user’s system outage and the associated fees.

See also TMEP 81709 regarding filing petitions to the Director under 37 C.E.R. 8§2.147 to accept paper
filingsin general.
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§301.02 TRADEMARK MANUAL OF EXAMINING PROCEDURE

301.02 Limited Exceptionsfor Paper Submissions

The USPTO will permit paper submissions of forms related to a domestic application or registration, or for
filings under the Madrid protocol, and related correspondence only in the limited circumstances discussed
below. Otherwise, paper submissions will not be processed and will be destroyed in accordance with the
relevant record retention schedule, and any accompanying fee will not be accepted. In these circumstances,
the USPTO will issue anoticeto that effect to the submitting party, and will return with the notice any check
or money order provided with the paper filing.

301.02(a) Treaty-exempt Filersunder International Agreements

The United States is a member of both the Trademark Law Treaty (TLT) and the subsequent Singapore
Treaty on the Law of Trademarks (STLT), which constitute two separate international instruments that may
be ratified or acceded to independently by member countries. Nationals of TLT members that are not also
membersof STLT at the time of submission of the relevant document to the USPTO are not required tofile
trademark submissions electronically, receive communications from the USPTO via email, or submit a
petition to accept a paper filing. See 37 C.E.R. 882.21(c), 2.23(c), 7.4(c).

301.02(b) Specimensfor Scent, Flavor, or Similar Non-Traditional Marks

A specimen for certain non-traditional marks, such as scent and flavor marks, cannot be submitted
electronically. See 37 C.ER. §2.56(d)(1); TMEP §904.03(m). For example, if the application isfor a scent
mark, the examining attorney must be able to smell the actual scent to determine registrability.

To submit a specimen for a scent, flavor, or similar non-traditional mark, the applicant must first submit
information about the specimen online using the appropriate TEAS form and then mail in the physical
specimen to the following address:

Commissioner for Trademarks

James Madison Building — East Wing
Concourse Level — 0B50

Attn; Mailroom Staff

600 Dulany Street
Alexandria,,Virginia 22314

The TEAS forms have a checkbox on the “Use Information” page that must be selected to indicate that a
specimen for a non-traditional mark will be submitted by mail. In these circumstances, the applicant or
registrant is not required to submit a petition regquesting acceptance of a specimen filed on paper or waiver
of the requirement to file the specimen electronically. See 37 C.ER. §2.56(d)(1).

This exception does not apply to sound, motion, and color marks, for which electronically filed specimens
are sufficient to determine registrability. Applicants are required to submit specimens for these marks
electronically. SeeTMEP §904.03(f), ().

301.02(c) Petition to Accept a Paper Submission

In certain circumstances, an applicant or registrant may file apetition to the Director under 37 C.E.R. §2.147
to request acceptance of a submission filed on paper. See TMEP §81709-1709.03 for further information
on when such a petition can be filed and the requirements for submitting one.
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301.02(d) Postal Service Interruption or Emergency

In the event of a postal-service interruption or emergency related to a natural disaster, the USPTO will
continue its prior practice of issuing a notice on the USPTO website that specifies temporary procedures
for filing documents with the USPTO. Generaly, the USPTO will waive certain requirements of the rules
for those in the affected area. The notice can be found on the “USPTO Systems Status and Availability”
page of thewebsite. If Internet accessisnot available, call the Trademark Assistance Center at (571) 272-9250
or email TEAS@uspto.gov for information on the temporary procedures. See TM EP §305.04 about postal
service interruptions or emergencies.

301.02(e) ApplicationsFiled under Trademark Action Section 66(a)

Trademark Act Section 66(a) applications are initially filed with the International Bureau of the World
Intellectual Property Organization (1B) and subsequently transmitted to the USPTO for examination. However,
all subsequent submissionsrelating to such applications must befiled through TEAS. See 37 C.ER. §82.23(a),
71.25.

301.02(f) " Grandfathered" Applications and Post-Registration M aintenance Documents

Under the rules mandating electronic filing, the TEAS RF application filing option was renamed TEAS
Standard and the TEAS Regular application filing option was eliminated. Applicationsfiled prior to February
15, 2020 that were submitted on paper or using a TEAS Regular application form, which did not require
use of TEAS for other application-related submissions, are “grandfathered” under the prior rules, which
permit paper submissions, until the application registers or is abandoned and is not eligible to be revived or
reinstated pursuant to 37 C.ER. §2.64, §2.66, or §2.146. If such an applicant or its attorney chooses to use
TEASto submit a document during the pendency of the application, the application losesits grandfathered
status. The TEAS form will require the email address of the applicant and its qualified U.S. attorney, if
represented, to be provided, and the USPTO will send all future correspondence to the email address of the
applicant or its attorney, as appropriate.

Applicantsthat filed an application prior to February 15, 2020 using the TEAS RF or TEAS Plus application
form were already subject to the requirement to correspond electronically with the USPTO at the time of
filing. If aTEAS Plus or TEAS RF applicant submits a response to an Office action or other document on
paper, the applicant must submit a petition requesting acceptance of the paper filing under 37 C.E.R. 82.146
or §2.147 with the required petition fee, as appropriate. See TMEP §8301.02(e), 1702, 1709. The applicant
will not be charged the additional processing fee under prior 37 C.E.R. §2.22(c) or §2.23(c).

Registrants that filed post-registration maintenance documents on paper prior to February 15, 2020 are
grandfathered under the prior rules until the acceptance or final rejection of the filing, unless the registrant
oritsqualified U.S. attorney, if represented, electsto use TEAS to submit a document during the pendency
of the post-registration matter. Any subsequent post-registration filings must be submitted electronically
through TEAS.

302 Trademark Correspondence - In General

The USPTO requires all trademark correspondence be filed through TEAS, unless an exception to the
requirement to file through TEAS applies. See 37 C.ER. §2.23(a); TMEP §8301.01, 301.02. Submissions
may not betransmitted by email, but certain informal communications may be conducted by email. SeeTMEP
8304.
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See TMEP 8611.01(c) regarding signature of documentsfiled electronically through TEAS and §611.01(a)
regarding the signature on documents as certification.

Paper filings. If paper correspondenceis permitted (seeTMEP §301.02), such correspondence may be sent

through the United States Postal Service (USPS), delivered by a courier service, or hand carried to the
USPTO. See TMEP 8305 regarding mailing documents to the USPTO and 8307 regarding hand delivery
of documents to the USPTO.

302.01 Duplicate Documents Should Not Be Filed

37 CFR 8§2.193(g)(2) Separate copiesfor separatefiles.

Parties should not file duplicate copies of documentsin asingle application, registration, or proceeding file, unlessthe Officerequires
thefiling of duplicate copies.

As agenera rule, only one copy of adocument should be filed, unless more than one copy is specifically
required by statute or rule, or a USPTO employee specifically requests more than one copy.

When submitting a document electronically, or by fax, a party should not send afollow-up copy unlessthe
USPTO specifically requests one. 37 C.ER. §2.193(g)(2). Submission of duplicate documents can delay
processing. See In re Allegiance Saffing, 115 USPQ2d 1319, 1323 (TTAB 2015) (discouraging the
submission of duplicate filings because “it merely adds to the bulk of the file and makes it more difficult to
review the submissions”).

302.02 Identifying the Type of Document Filed
302.02(a) Correspondence Pertaining to Trademark Applications

Documentsfiled through TEAS or ESTTA are identified according to their type and require an application
serial or proceeding number in order to relate the filing to a specific application or proceeding. These
documents are automatically entered into the record of the appropriate application or Board proceeding.

Permitted paper filings. To ensure the timely entry into the record of any permitted paper filing (see TMEP
8301.02), each piece of correspondence filed in the USPTO relating to a trademark application should be
identified at the beginning by a heading or caption and by the serial number of the application, the name of
the applicant, and the mark. 37 C.ER. §2.194(b)(1). Cover letters should identify the material that they
accompany.

To expedite processing, incoming paper documents should include the following:

(1) Application seria number;

(20 Mak;

(3) A titleindicating the type of document being filed (e.g., aresponse to an Office action);

(4) Thename, mailing address (including ZIP code), and telephone number of the applicant or the
applicant’s attorney; and

(5) Theapplicant’s or attorney’s email address, unless the applicant is a treaty-exempt filer under
international agreements.
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302.02(b) Correspondence Pertaining to Trademark Registrations

Documents filed through TEAS or ESTTA are identified according to their type and require a registration
or proceeding number in order to relate the filing to a specific registration or proceeding. These documents
are automatically entered into the record of the appropriate registration or Board proceeding.

Permitted paper filings. To ensure the timely entry into the official record of any permitted paper filing
(see TMEP §301.02), each piece of correspondence relating to aregistered trademark should be identified
by specifying the registration number, the registrant’s name, and the mark. 37 C.ER. §2.194(b)(2).

Permitted paper correspondencefiled under 15 U.S.C. 881057, 1058, 1059, and 1141k should also bedirected
to the Post Registration Section of the Office.

Permitted paper petitions to cancel aregistered mark should be directed to the Board. TMEP §1607. Court
ordersrelating to registered trademarks should be sent to the Office of the Solicitor. TMEP §1610.

303 Filing Date of Trademark Correspondence

37 CFR § 2.195 Filing date of trademark correspondence.

Thefiling date of trademark correspondence is determined as follows:

(@) Electronic submissions. Thefiling date of an electronic submission is the date the Office receives the submission, based
on Eastern Time, regardless of whether that date is a Saturday, Sunday, or Federal holiday within the District of Columbia.

(b) Paper correspondence. Thefiling date of a submission submitted on paper is the date the Office receives the submission,
except as follows:

(1) Priority Mail Express®. Thefiling date of the submission is the date of deposit with the USPS, if filed pursuant to the
requirements of § 2.198.

(2) Certificate of mailing. The filing date of the submission is the date of deposit with the USPS, if filed pursuant to the
requirements of § 2.197.

(3) Office closed. The Office is hot open to receive paper correspondence on any day that is a Saturday, Sunday, or Federal
holiday within the District of Columbia.

(c) Email and facsimile submissions. Email and facsimile submissions are not permitted and, if submitted, will not be accorded
adate of receipt.

(d) Interruptionsin USPS. If the Director designates a postal service interruption or emergency within the meaning of 35
U.S.C. 821(a), any person attempting to file correspondence by Priority Mail Express® Post Office to Addressee service who was
unable to deposit the correspondence with the USPS due to the interruption or emergency may petition the Director to consider
such correspondence as filed on a particular date in the Office. The petition must:

(1) Befiled promptly after the ending of the designated interruption or emergency;
(2) Includethe original correspondence or acopy of the original correspondence; and

(3) Include a statement that the correspondence would have been deposited with the USPS on the requested filing date but for
the designated interruption or emergency in Priority Mail Express® service; and that the correspondence attached to the petition is
the original correspondence or atrue copy of the correspondence originally attempted to be deposited as Priority Mail Express®
on the requested filing date.

303.01 Filing Datefor Electronic Submissions
Trademark correspondence transmitted electronically using TEAS s considered filed on the date the USPTO

receives the submission, in Eastern Time (ET), regardless of whether that date is a Saturday, Sunday, or
Federal holiday within the District of Columbia. 37 C.E.R. §2.195(a).
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All formsfiled using TEAS are time/date stamped when received by the USPTO, ET. The time/date stamp
isgenerated at the moment the payment processis completed or, if no payment isrequired, when the success
screen is displayed. The time/date stamp is the official time the USPTO received the submission; the time
the transmission began is not considered when assigning the filing date. The official filing date and time
can befound at the bottom of the email confirmation sent after submission. Any TEAS submission received
by the USPTO as of 11:59 p.m. (i.e., before 12:00 am.) ET will be given that day's filing date.

If a document transmitted through TEAS or ESTTA is due on a Saturday, Sunday, or a Federal holiday
within the District of Columbia, the document will be considered timely if the USPTO receives the
transmission on or before the following day that is not a Saturday, Sunday, or a Federal holiday within the
Digtrict of Columbia. 37 C.ER. §2.196; TMEP §308.

Permitted paper filings. For correspondence permitted to be filed on paper (see TMEP §301.01), thefiling
date of a submission submitted on paper isthe date the USPTO received the submission. 37 C.E.R. §2.195(b).

However, for submissions using Priority Mail Express®, in accordance with 37 C.ER. §2.198, or the
“certification of mailing” procedure, in accordance with 37 C.ER. §2.197, thefiling date of the submission
is the date of deposit with the U. S. Postal Service. 37 C.ER. §2.195(b)(1), (b)(2).

In addition, under 37 C.ER. §2.195(b)(3), no paper correspondenceis“received” inthe USPTO on Saturdays,
Sundays, or Federal holidays within the District of Columbia. See TM EP 8308 regarding response periods
that end on a Saturday, Sunday, or Federal holiday within the District of Columbia.

See TMEP §1904.01(b) regarding thefiling date of areguest for an extension of protection of an international
registration to the United States under 866(a) of the Trademark Act, 15 U.S.C. §1141f(a).

303.02 Acknowledgment of Receipt by USPTO
303.02(a) TEAS“Success’ Page

When a document is filed electronically, the USPTO generaly receives it within seconds after it has been
submitted. TEAS amost immediately displays a*“ Success’ page that confirms receipt. This page may be
printed or copied-and-pasted into an electronic record for storage, and used as evidence of filing should any
question arise asto thefiling date of the document. See TM EP §303.01 regarding thefiling datefor aTEAS
submission.

303.02(b) Permitted Paper Filings: USPTO " Mail Room Date" Label Showing Receipt

The USPTO places a label indicating the date of receipt on every application, part of an application,
amendment, letter, or other permitted paper filing (seeTMEP §301.02). Thelabel isreferred to asthe“Mail
Room Date” label, and it establishes the date of receipt (i.e., the filing date) of the paper-filed document.

The documents are then scanned and added to the relevant application or registration record, and the
prosecution history is updated accordingly.

303.02(c) Permitted Paper Filings. Filer-provided Postcard Receipt

For documents permitted to be filed on paper(seeT M EP §301.02), a party may obtain areceipt by enclosing
a self-addressed, stamped postcard identifying the document. The USPTO will place alabel indicating the
receipt date on the card and return it to the party who filed the document.
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The identifying data on the postcard should be complete and specific. The nature of the document being
filed on paper (e.g., application, affidavit, amendment, appeal, petition); the name of the applicant or
registrant; the mark; the application filing date or registration date; and the application seria number,
registration number, or proceeding number should be included if available. Each specific element of the
filing should be listed on the postcard (e.g., written application, drawing page, fee, specimen) so that the
postcard can be used as evidence that the element was submitted if the element islost or disassociated from
the record.

The party submitting the postcard is responsible for placing proper postage on the self-addressed postcard,
and for ensuring that the proper mailing address appears on the postcard.

304 Email
304.01 Informal Communication Acceptable via Email

Applicants and registrants may use email only to conduct informal communications with the USPTO
regarding a particular application or registration as an aternative to telephone communications. SeeTMEP
88709.04, 709.05.

For example, an applicant may submit viae-mail:

. Questions regarding an outstanding Office action that do not constitute a response;

. Authorization to issue an examiner’s amendment or priority action (seeTMEP 88707.01, 708.02);
. Objection to an examiner's amendment (seeTMEP 88707, 707.02);

. Notification of termination of a cancellation proceeding that is the basis for suspension (seeTMEP

§716.02(a));
. Request to arrange a convenient time to speak by telephone.

See TMEP §709.02 regarding the persons with whom an examining attorney may discuss the application
in aninterview, 8707.01 regarding who can authorize examiner’s amendments, and §708.02 regarding who
can authorize priority actions. See TMEP 8304.02 regarding communications that are not acceptable via
email.

Attachments: As part of an informa communication, if an applicant’s or registrant’s e-mail contains one
or more attachments, the USPTO will only open and view the attachments if they arein .jpg or .pdf format
and are legible. The USPTO will not open attachmentsin any other format.

The examining attorney must ensure that all relevant informal email communications from applicants are
entered into the electronic record. See TMEP §709.04 and §709.05 for further information.

304.02 Formal Communications Not Acceptable via Email

Email may not be used to file applications for registration of marks, responses to Office actions or requests
for an extension of time to respond, pre- or post-publication amendments to an application, changes of
correspondence address, appointments or revocations of attorneys, designations or revocations of domestic
representatives, attorney withdrawal requests, petitions, documents required by statute to show use of a
mark in commerce or to request an extension of time to show such use, and post-registration maintenance
documents, proposed amendments, or responses to Post Registration Office actions. These documents must
be filed electronically using TEAS, unless an exception to the requirement to file through TEAS applies.
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See 37 C.ER. 82.23(a). See TMEP §301.01 regarding mandatory electronic filing and 8301.02 regarding
the limited exceptions for filing on paper.

Further, email may not be used to request an advisory opinion as to the likelihood of overcoming a refusal
or requirement. The examining attorney or Post Registration specialist should advise the applicant to file a
formal response for consideration of arguments regarding any refusal or reguirement.

See TMEP 8304.01 regarding informal communications that are acceptable via email, §709.04 regarding
telephone and e-mail communications in examination, and §709.05 regarding informal communicationsin
examination.

The Trademark Trial and Appeal Board does not accept email communications.
304.03 Official Email Correspondence from the USPTO

The USPTO will send official correspondence concerning an application or registration by email from the
“uspto.gov” domain to the applicant, registrant, or qualified U.S. attorney under 37 C.ER. §11.14, unless
the applicant or registrant is a national of a country exempt from the requirements to file electronically and
has chosen to not use TEAS to file submissions. See 37 C.ER. §2.23(b)-(c). Accordingly, the applicant,
registrant, or qualified U.S. attorney must provide and maintain a valid email address for correspondence.
37 C.ER. 882.18(c), 2.23(b); TMEP 8609.03. See TMEP 8§8301.02(a)-(b) regarding exceptions to the
reguirement to provide an email address, §609.01 regarding establishing the correspondence email address,
and 8609.01(a) regarding email correspondencein 866(a) applications. Evenif thereisan appointed attorney,
aseparate email address for the applicant, registrant, or party isrequired under 37 C.ER. §2.32(a)(2) so that
the USPTO can contact them if representation ends.

The USPTO will not undertake double correspondence with the applicant or registrant and the applicant’s
or registrant’s qualified U.S. attorney, or with more than one qualified U.S. attorney. 37 C.E.R. §2.18(b).
One primary email address may be designated for correspondence, but the USPTO permits up to four
secondary email addresses to be designated to receive courtesy copies of the correspondence. If an email
transmission fails for any reason, the USPTO will not attempt to contact the correspondent by any other
means. See TMEP 8403 regarding treatment of USPTO email correspondence returned as undeliverable.

A courtesy email reminder of USPTO registration maintenance filing deadlines will be sent to al email
addresses of record within the Correspondence and Current Owner(s) Information fields, as indicated in
USPTO records. SeeTMEP §81604.02, 1613.02.

305 Permitted Paper Filings: Mailing Documentsto the USPTO
305.01 Mailing Addresses

Paper trademark documents — general. Except for documents sent to the Assignment Recordation Branch
for recordation, requests for copies of trademark documents, specimens for scent, flavor, or similar
non-traditional marks, and certain documents filed under the Madrid Protocol (listed below), al paper
trademark-related correspondence to be delivered by the U.S. Postal Service (USPS) must be addressed to:

Commissioner for Trademarks
PO. Box 1451
Alexandria,,Virginia 22313-1451

November 2023 300-10



FILING AND RECEIPT OF DOCUMENTS §305.02

The names of individual employees should not be placed on the envel opesin which official communications
are sent to the USPTO. See TMEP 8§301.01 regarding the limited exceptions when paper submissions may
be submitted and §301.02(b) regarding submitting specimens for scent, flavor, or similar non-traditional
marks.

Documents filed under the Madrid Protocol. International applications under 37 C.ER. §7.11, subsequent
designations under 37 C.E.R. §7.21, responses to irregularity notices under 37 C.E.R. §7.14, requests to
record changes in the International Register under 37 C.F.R. §87.23 and §7.24, requests for transformation
under 37 C.F.R. §7.31, requests to note replacements under 37 C.F.R. §7.28, and petitions to the Director
to review the actions of the USPTO’s Madrid Processing Unit, when filed by mail, must be mailed to:

Madrid Processing Unit
600 Dulany Street
Alexandrig,Virginia 22314-5796

37 C.ER. 82.190(€).

Documents to be recorded in Assignment Recordation Branch. To expedite processing, the USPTO
recommends filing requests to record documents through the USPTO website, at https://etas.uspto.gov.
Documentsfiled electronically are recorded much faster than their paper counterparts. Unlessthey arefiled
together with new applications, paper documents and cover sheets to be recorded in the Assignment
Recordation Branch should be mailed to:

Mail Stop Assignment Recordation Services
Director of the United States Patent and Trademark OfficeP. O. Box 1450
Alexandria,,Virginia 22313-1450

37 C.ER. 882.190(c), 3.27.

Requests for copies of Trademark documents . Copies of trademark documents can be ordered through the
USPTO website at https://certifiedcopycenter.uspto.gov/. Requests for copies of documents can also be
emailed to the USPTO at dsd@uspto.gov, with an authorization to charge the fee to a credit card or USPTO
deposit account. See TMEP 8111 for additional information regarding reguesting copies.

All other requests for certified or uncertified copies of trademark documents should be mailed to:

Mail Stop Patent and Trademark Copy Fulfillment Branch
Director of the United States Patent and Trademark OfficeP. O. Box 1450
Alexandria,,Virginia 22313-1450

37 C.ER. §2.190(d).

305.02 Certificate of Mailing Procedure

37 CFR 8§2.197 Certificate of mailing.
(a) Thefiling date of correspondence submitted under this section is the date of deposit with the USPS if the correspondence:
(1) Isaddressed as set out in § 2.190 and deposited with the USPS with sufficient postage as first-class mail; and
(2) Includes a certificate of mailing for each piece of correspondence that:
(i) Atteststo the mailing and the address used;

(if) Includesthe name of the document and the application serial number or USPTO reference number, if assigned, or registration
number to which the document pertains;

(iii) 1ssigned separately from any signature for the correspondence by a person who has a reasonable basis to expect that the
correspondence would be mailed on the date indicated; and
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(iv) Setsforth the date of deposit with the USPS.

(b) If correspondence is mailed in accordance with paragraph (a) of this section, but not received by the Office, the party who
mailed such correspondence may file a petition to the Director under § 2.146(a)(2) to consider such correspondence filed in the
Office on the date of deposit with the USPS. The petition must:

(1) Befiled within two months after the date of mailing;

(2) Include acopy of the previously mailed correspondence and certificate; and

(3) Include a verified statement attesting to the facts of the original mailing.

(c) If the certificate of mailing does not meet the requirements of paragraph (a)(2) of this section, thefiling date is the date the
Office receives the submission.

For permitted paper filings (see TMEP §301.01), Trademark Rule 2.197 provides a“certificate of mailing”

procedureto avoid lateness due to mail delay with the U.S. Postal Service (USPS). 37 C.ER. 82.197. Under
this procedure, correspondence is considered to be timely even if received after the due date, if the
correspondence was:

(1) addressed asset outin 37 C.ER. §2.190 (seeTMEP §305.01);

(2) deposited with the USPS asfirst-classmail (seeTMEP §305.02(b)) before the expiration of thefiling
period; and

(3) accompanied by a certificate of mailing for each piece of correspondence. See TMEP 8305.02(c)
for alist of information that must be provided in the certificate of mailing.

37 C.ER. 82.197(a)

Filers must retain a copy of the correspondence, including the signed and dated certificate. SeeInre Sasson
Licensing Corp., 35 USPQ2d 1510, 1512 (Comm’r Pats. 1995).

See TMEP 8305.02(a)—h) regarding the certificate of mailing procedure.

305.02(a) When Certificate of Mailing Procedure May Be Used

The certificate of mailing procedure may be used for any trademark correspondence that may be filed on
paper. See TMEP 8§301.02 regarding the limited exceptions when paper submissions may be submitted.

305.02(b) Mailing Requirements
The correspondence must be properly addressed (see TMEP §305.01 for mailing addresses), and must be

deposited with the U.S. Postal Service (USPS) with sufficient postage as first-class mail. 37 C.ER.
82.197(a)(1).

Since first-class mail services of the USPS are not available in foreign countries, the certificate of mailing
procedure may not be used for sending mail to the USPTO from aforeign country.

305.02(c) Location and Form of Certificate

The certificate of mailing must provide the following for each piece of correspondence submitted:

(1) attest to the mailing and the address used;
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(2) include the name of the document and the application serial or registration number or USPTO
reference number, if assigned, to which the document pertains,

(3) be signed separately from any signature for the correspondence;

(4) besigned by aperson who has areasonable basis to expect the correspondence would be mailed on
the date indicated; and

(5) statethedate of deposit in the mail with the USPS, which must be a date within the set filing period
(thisincludes the last day of the period, or the succeeding day that is not a Saturday, Sunday, or
Federal holiday within the District of Columbiawhen the last day of the period falls on a Saturday,
Sunday, or Federal holiday within the District of Columbia).

37 C.ER. 82.197(a)(2).

The best location for the certificate of mailing is at the beginning of the correspondence to which it pertains,
typed initsentirety. The certificate of mailing should be separated from contents of the correspondence that
are on the same page. Severa blank lines between the contents and the certificate will suffice.

If the certificate of mailing does not fit on the correspondence to which it pertains, the certificate may be
placed on a separate sheet of paper that is attached securely to the correspondence. The separate sheet may
be a cover letter, with the certificate placed at the bottom of the letter and sighed separately from the letter.
If there is any doubt concerning the correspondence to which a certificate of mailing on a separate sheet
relates, the USPTO will not accept the certificate.

When correspondence for more than one application or registrationismailed in asingle envelope, each item
of correspondence must have its own certificate of mailing. Similarly, when more than one type of
correspondence is submitted in connection with the same application, each item of correspondence must
have its own certificate of mailing.

It issuggested that the certificate be signed by the applicant, registrant, or the party involved in the proceeding,
or by the attorney for such person. |f someone else signs, it should be aresponsible person in aposition to
know that the mail will be deposited on the date specified. See 37 C.ER. §2.197(a)(2)(iii).

The USPTO accepts the date of deposit stated in the certificate of mailing on the basis of the statement of
persona knowledge. The USPTO does not normally inspect the postmark on the envelope.

305.02(d) Wording of Certificate of Mailing

Thefollowing wording is suggested for a certificate of mailing for a paper trademark document. See TMEP
8305.01 regarding the mailing address for this type of document and others.
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CERTIFICATE OF MAILING

I hereby certify that this correspondence, (state the
name of the document), which pertains to U.S. Application
Serial/Registration No. or USPTO Reference No.
is being deposited with the U.S. Postal Service as first-class mail in an
envelope addressed to: Commissioner for Trademarks, P.O. Box 1451,
Alexandria, Virginia 22313-1451 on the date shown below:

(Typed or Printed Full Name of Person Signing Certificate)

(Signature)

(Title or Position of Person Signing Certificate)

(Date)

305.02(e) Effect of Certificate of Mailing

The filing date assigned to paper correspondence submitted with a certificate of mailing is the date of its
deposit with the USPS when filed pursuant to the requirements of 37 C.ER. §2.197. 37 C.E.R. §2.195(b)(2).
If the certificate of mailing does not meet the requirements of 37 C.ER. §2.197(a)(2), the filing date is the
date the USPTO receives the submission. 37 C.ER. §2.197(c).

See TMEP §8206—206.04 regarding changes in the effective filing date of an application.
The USPTO does not retain the envelopes in which material is received or record the date of the postmark.
305.02(f) Correspondence Mailed Pursuant to 37 C.F.R. 82.197 but Not Received by USPTO

If permitted paper correspondence (see TMEP §301.01) mailed with a certificate of mailing is not received
by the USPTO, the party who mailed the correspondence may file a petition to the Director under 37 C.ER.
§2.146(a)(2) to consider the correspondence filed in the USPTO on the date of deposit with the USPS.

The petition must:
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(D) Befiled within two months after the date of mailing;
(2) Include acopy of the previously mailed correspondence and certificate of mailing; and
(3 Include averified statement attesting to the facts of the original mailing.

37 C.ER. 82.197(b). See TMEP 881702—1708 regarding petitions under 37 C.ER. §2.146.

The two-month time period for notifying the USPTO begins to run from the date that the party who filed
the correspondence became aware that the USPTO has no evidence of receipt of the correspondence, unless
the USPTO hasissued awritten action, such as a notice of abandonment or cancellation. In such situations,
the issue date of the USPTO written action will serve asthe starting point for measuring timeliness. See 37
C.ER. 882.146(d), 2.197(b)(1); TMEP 81705.04.

305.02(g) Correspondence Deposited as First-class Mail Pursuant to 37 C.F.R. §2.197 and
Returned by the U.S. Postal Service

Correspondence must be deposited with the USPS asfirst-class mail in compliance with any and al applicable
reguirements of the USPS to be considered “[d]eposited with the USPS,” within the meaning of 37 C.ER.
82.197(a)(1). Therefore, correspondence returned by the USPS as not mailed in compliance with USPS
requirements, including concerning mail weighing more than the USPS maximum permissible weight, is
not entitled to any benefit under 37 C.E.R. §2.197.

305.02(h) Certificate of Mailing Requirements Strictly Enforced

The requirements of 37 C.E.R. §2.197 are strictly enforced, and the USPTO denies petitions to consider a
document timely filed as of the date on the certificate if a party fails to comply with these requirements.

A party’s inadvertent failure to comply with the requirements of arule is not considered an extraordinary
situation that would warrant waiver of arule on petition under 37 C.F.R. 82.146(a)(5) or 37 C.F.R. §2.148.

SeeHonigsbaum v. Lehman, 903 F. Supp. 8, 37 USPQ2d 1799 (D.D.C. 1995) (finding Commissioner did
not abuse discretion in refusing to waive requirements of 37 C.F.R. §1.10(c) and grant filing date to patent
application, where applicant failed to produce “ Express Mail” customer receipt or any other evidence that
application was actually deposited with USPS as “Express Mail”), aff’d mem., 95 F.3d 1166 (Fed. Cir.
1996); Inre Sasson Licensing Corp., 35 USPQ2d 1510, 1512 (Comm'’r Pats. 1995) (noting that failure to
retain an executed hard copy of documents filed with the USPTO is hot an extraordinary circumstance that
would justify waiver of 37 C.F.R. §1.8); Gustafsonv. Strange, 227 USPQ 174 (Comm’r Pats. 1985) (finding
counsel’sunawareness of the provisionsof 37 C.F.R. 81.8 isnot an extraordinary situation warranting waiver
of the rule); In re Chicago Historical Antique Auto. Museum, Inc., 197 USPQ 289 (Comm’r Pats. 1978)
(finding lateness caused by mailing documents on the last day of the filing period is not an extraordinary
situation justifying waiver of the rules, because certificate of mailing procedure under 37 C.F.R. §1.8 was
available to petitioner).

305.03 Priority Mail Express®

37 CFR §2.198. Filing of correspondence by Priority Mail Express®.

(a) Thefiling date of correspondence submitted under this section is the date of deposit with the USPS, as shown by the “date
accepted” on the Priority Mail Express® label or other official USPS notation.

(b) If the USPS deposit date cannot be determined, the filing date is the date the Office receives the submission.

(c) If thereisadiscrepancy between the filing date accorded by the Office to the correspondence and the “date accepted,” the
party who submitted the correspondence may file a petition to the Director under § 2.146(a)(2) to accord the correspondence afiling
date as of the “date accepted.” The petition must:
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(1) Befiled within two months after the date of deposit;

(2) Includeatrue copy of the Priority Mail Express® mailing label showing the“date accepted,” and any other official notation
by the USPS relied upon to show the date of deposit; and

(3) Include a verified statement attesting to the facts of the original mailing.

(d) If the party who submitted the correspondence can show that the “ date accepted” was incorrectly entered or omitted by the
USPS, the party may file a petition to the Director under § 2.146(a)(2) to accord the correspondence afiling date as of the date the
correspondence is shown to have been deposited with the USPS. The petition must:

(1) Befiled within two months after the date of deposit;

(2) Include proof that the correspondence was deposited in the Priority Mail Express® Post Office to Addressee service prior
to the last scheduled pickup on the requested filing date. Such proof must be corroborated by evidence from the USPS or evidence
that came into being within one business day after the date of deposit; and

(3) Include a verified statement attesting to the facts of the original mailing.

(e) If correspondenceis properly addressed to the Office pursuant to § 2.190 and deposited with sufficient postagein the Priority
Mail Express® Post Office to Addressee service of the USPS, but not received by the Office, the party who submitted the
correspondence may file a petition to the Director under § 2.146(a)(2) to consider such correspondence filed in the Office on the
USPS deposit date. The petition must:

(1) Befiled within two months after the date of deposit;

(2) Include acopy of the previously mailed correspondence showing the number of the Priority Mail Express® mailing label
thereon; and

(3) Include a verified statement attesting to the facts of the original mailing.
305.03(a) Filing DateWhen Priority Mail Express® Is Used

For permitted paper filings (see TMEP §301.02), Trademark Rule 2.198 provides a procedure for obtaining
afiling date as of the date that correspondence is deposited as Priority Mail Express® with the USPS, as
shown by the“ date accepted” on the Priority Mail Express® label or other official USPS notation. 37 C.E.R.

§2.198(a).

If the USPS deposit date cannot be determined, thefiling dateisthe date the USPTO receives the submission.
37 C.ER. 82.198(b).

305.03(b) Discrepancy between Filing Date and “ Date Accepted”

If there is a discrepancy between the filing date given by the USPTO to the correspondence and the “date
accepted,” the party who submitted the correspondence may file a petition to the Director under 37 C.E.R
§2.146(a)(2) to have the correspondence be given afiling date as of the“ date accepted.” 37 C.ER. §2.198(c).

The petition must:

(1) Befiled within two months after the date of deposit;

(2) Include atrue copy of the Priority Mail Express® mailing label showing the “ date accepted” and
any other official notation by the USPS relied upon to show the date of deposit; and

(3) Include a verified statement attesting to the facts of the original mailing.

37 C.E.R. 82.198(c)(1)-(3).
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305.03(c) Incorrectly Entered “ Date Accepted”

If the party who submitted the correspondence can show that the “ date accepted” was incorrectly entered
or omitted by the USPS, the party may file a petition to the Director under 37 C.E.R. § 2.146(a)(2) to have
the correspondence be given afiling date as of the date the correspondence is shown to have been deposited
with the USPS. 37 C.ER. §2.198(d).

The petition must:

(1) Befiled within two months after the date of deposit;

(2) Include proof that the correspondence was deposited in the Priority Mail Express® Post Office to
Addressee service prior to the last scheduled pickup on the requested filing date. Such proof must
be corraborated by evidence from the USPS or evidence that came into being within one business
day after the date of deposit; and

(3 Include averified statement attesting to the facts of the original mailing.

37 C.ER. §2.198(d)(1)-(3).

305.03(d) Correspondence Not Received by the USPTO

If correspondence is properly addressed to the USPTO pursuant to 37 C.ER. §2.190 (see TMEP §305.01)
and deposited with sufficient postage in the Priority Mail Express® Post Office to Addressee service of the
USPS, but not received by the USPTO, the party who submitted the correspondence may file a petition to
the Director under 37 C.F.R. §2.146(a)(2) to consider the correspondence filed in the USPTO on the USPS
deposit date. 37 C.E.R. §2.146(¢).

The petition must:

(1) Befiled within two months after the date of deposit;

(2) Include acopy of the previously mailed correspondence showing the number of the Priority Mail
Express® mailing label thereon; and

(3) Include a verified statement attesting to the facts of the original mailing.

37 C.ER. 82.198(e)(1)-(3).

305.03(e) Certificateof Mailingunder 37 C.F.R. §2.197 for Documents Sent by Priority Mail
Express®

The certificate of mailing procedure of 37 C.ER. §2.197 may be used for documents sent by Priority Mail
Express® as well as documents sent by first-class mail. Correspondence sent by Priority Mail Express® is
deemed to meet the requirements of 37 C.ER. §2.197(a)(1) for postage as first-class mail, because the
postage for Priority Mail Express® exceeds the postage required for first-class mail. However, to use the
certificate of mailing procedure for documents mailed by Priority Mail Express®, the filer must place a
certificate meeting the requirements of 37 C.E.R §2.197(a)(2) on the document prior to mailing. See TMEP
§8305.02—305.02(h) for further information about the certificate of mailing procedure.
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The following wording is suggested for a certificate of mailing for a paper trademark document when
correspondence is sent by Priority Mail Express®. See TMEP §305.01 regarding mailing address for this
type of document and others.

CERTIFICATE OF MAILING

I hereby certify that this correspondence, (state the
name of the document), which pertains to U.S. Application
Serial/Registration No. or USPTO Reference No.
is being deposited with the U.S. Postal Service as Priority Mail Express@
in an envelope addressed to: Commissioner for Trademarks, P.O. Box
1451, Alexandria, Virginia 22313-1451 on the date shown below:

(Typed or Printed Full Name of Person Signing Certificate)

(Signature)

(Title or Position of Person Signing Certificate)

(Date)

When correspondence to which 37 C.E.R. 82.198(a) appliesis placed in aPriority Mail Express® drop box
after the box has been cleared for the last time on a given day, it is considered to have been deposited as of
the date of receipt indicated on the Priority Mail Express® mailing label by the USPS employee. See
Communications with the Patent and Trademark Office, 61 Fed. Reg. 56,439, 56,445 (Nov. 1, 1996).

305.04 Interruptionsin U.S. Postal Service
35U.S.C. 21(a)

The Director may by rule prescribe that any paper or fee required to befiled in the Patent and Trademark Office will be considered
filed in the Office on the date on which it was deposited with the United States Postal Service or would have been deposited with
the USPS but for postal service interruptions or emergencies designated by the Director.

37 CFR §2.195(d) Interruptionsin USPS

If the Director designates a postal service interruption or emergency within the meaning of 35 U.S.C. 21(a), any person attempting
to file correspondence by Priority Mail Express® Post Office to Addressee service who was unable to deposit the correspondence

November 2023 300-18



FILING AND RECEIPT OF DOCUMENTS §307

with the USPS dueto theinterruption or emergency may petition the Director to consider such correspondence asfiled on aparticular
date in the Office. The petition must:

(1) Befiled promptly after the ending of the designated interruption or emergency;
(2) Includethe original correspondence or a copy of the original correspondence; and

(3) Include a statement that the correspondence would have been deposited with the USPS on the requested filing date but for
the designated interruption or emergency in Priority Mail Express® service; and that the correspondence attached to the petition is
the original correspondence or atrue copy of the correspondence originally attempted to be deposited as Priority Mail Express®
on the requested filing date.

Under 35 U.S.C. §821(a) and 37 C.E.R. 82.195(d), if the Director designates aposta interruption or emergency,
any person who attempted to file correspondence by Priority Mail Express® Post Officeto Addressee service
but was unable to deposit such correspondence with the USPS due to the postal interruption or emergency
may petition the Director to consider the correspondence to have been filed in the USPTO on a particular
date.

The petition must:

(1) Dbefiled promptly after the ending of the designated interruption or emergency;

(2) includethe original correspondence or a copy of it; and

(3) include astatement that such correspondence would have been filed on that particular dateif it were
not for theinterruption or emergency in Priority Mail Express® service, and that the correspondence
attached to the petition isthe original correspondence or atrue copy of it originally attempted to be
deposited as Priority Mail Express® on the requested filing date.

37 C.ER. 82.195(d)(1)-(3).

306 Facsimile (Fax) Submissions

Trademark documents may not be filed by fax and, if submitted, will not be processed or accorded a date
of receipt. 37 C.ER. §882.62(c), 2.195(c); see also 37 C.ER. 82.2(s) (indicating that the term “electronic
submission,” as used in the Rules of Practice in Trademark Cases, does not include submissions made
through facsimile transmission).

However, if the USPTO has issued a notice regarding a widespread or lengthy TEAS outage on the date of
the deadline for a submission, the requirement to file electronically will be waived, and filings viafacsimile
will be accepted without a petition or petition fee. TMEP §301.01(b). In these circumstances, procedures
for submission by fax will be posted on the USPTO website. If the USPTO websiteisinaccessible, thefiler
should call the Trademark Assistance Center at (571) 272-9250 or email TEAS@uspto.gov for information
on thetemporary procedures. See TMEP §1709.01(a) for the requirementsfor submitting adocument during
awidespread or lengthy TEAS outage and the associated fees.

307 Hand Delivery

Hand delivery isavailable only for documentsthat are permitted to befiled on paper. See 37 C.ER. §2.190(a).
See TMEP 8§301.02 regarding the limited exceptions when paper submissions may be submitted.

Trademark Operation, Madrid Processing Unit, and Trademark Trial and Appeal Board. Any
correspondence that is permitted to be filed on paper may generally be hand-delivered between 8:30 am.
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and 5:00 p.m., Eastern Time, Monday through Friday, except Federal holidayswithin the District of Columbia,
to the following location:

Trademark Assistance Center

James Madison Building - East Wing
Concourse Level Room C 55

600 Dulany Street

Alexandria VA 22314

37 C.ER. 82.190(a)

If the filer wants a receipt, he or she should provide a card, which will be date-labeled and handed back to
the person delivering the document. When acard isused for receipt, it should include the applicant’s name,
the application serial number or registration number, the mark, and the title or a description of the document
being filed. The card should also specify the items submitted (e.g., drawing, specimen, fee). SeeTMEP

§303.02(c).

Customer Service Window. The USPTO strongly encourages parties who are hand-delivering trademark
correspondence to bring it directly to the Trademark Assistance Center at the address listed above. Use of
any patent box for trademark-related correspondence is strongly discouraged, and may result in delayed
processing. However, the USPTO will accept trademark correspondence delivered to the Customer Service
Window located in the Randolph Building, 401 Dulany Street, Alexandria, Virginia 22314. The USPTO
will stamp postcard-type receipts to acknowledge the receipt of correspondencefiled at the Customer Service
Window. The Customer Service Window is generally open from 8:30 am. until 12:00 midnight (ET),
Monday through Friday, except Federal holidays within the District of Columbia.

See TMEP 8309 regarding unscheduled closings of the USPTO.

308 Period Ending on Saturday, Sunday, or Federal Holiday
35U.S.C. 821(b).

When the day, or the last day, for taking any action or paying any fee in the United States Patent and Trademark Office falls on
Saturday, Sunday, or a Federal holiday within the District of Columbia, the action may be taken, or the fee paid, on the next
succeeding secular or business day.

37 CFR 8§2.196. Times for taking action: Expiration on Saturday, Sunday or Federal Holiday.

Whenever periods of time are specified in this part in days, calendar days are intended. When the day, or the last day fixed by
statute or by regulation under this part for taking any action or paying any fee in the Office falls on a Saturday, Sunday, or Federal
holiday within the District of Columbia, the action may be taken, or the fee paid, on the next succeeding day that is not a Saturday,
Sunday, or a Federal holiday.

(See dso 37 C.E.R. §2.145(d) for time for appeal to court and civil action.)

Any action or fee that is due on adate falling on a Saturday, Sunday, or a Federal holiday within the District
of Columbiais considered timely if the action is received, or the fee paid, on the following day that is not
a Saturday, Sunday, or a Federa holiday within the District of Columbia. This applies to al documents,
whether filed through TEAS or if permitted on paper (seeTMEP §301.01).

The following days are Federal holidays in the District of Columbia, under 5 U.S.C. 86103:

. New Year's Day, January 1.
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Birthday of Martin Luther King, Jr., the third Monday in January.
Washington’s Birthday, the third Monday in February.

Memoria Day, the last Monday in May.

Juneteenth National 1ndependence Day, June 19.

Independence Day, July 4.

Labor Day, the first Monday in September.

Columbus Day, the second Monday in October.

Veterans Day, November 11.

Thanksgiving Day, the fourth Thursday in November.

Christmas Day, December 25.

Inauguration Day (January 20 of each fourth year after 1965), except when it falls on a Saturday
(see Note below).

Asto the observance of holidays that fall on Saturday, 5 U.S.C. 86103 aso provides:

(b)(1) Instead of a holiday that occurs on a Saturday, the Friday immediately before isa legal public
holiday....

NOTE: If Inauguration Day (January 20 of each fourth year after 1965) falls on a Saturday, the preceding
Friday is notalegal public holiday for purposes of 35 U.S.C. §21(b). When Inauguration Day falls on
Sunday, the next succeeding day selected for the public observance of the inauguration of the President is
alegal public holiday. 5U.S.C. 86103(c).

309 Unscheduled Closings of the U.S. Patent and Trademark Office

When the USPTO is officialy closed by executive order of the President or by the Office of Personnel
Management for an entire day because of an unscheduled event, such as adverse weather conditions, the
USPTO will consider that day to be a“Federa holiday within the District of Columbia’ under 35 U.S.C.
§21(b). 37 C.ER. 82.2(d). Any action or fee due that day is considered timely if the action istaken, or the
fee paid, on the next succeeding business day that the USPTO is open.

However, when the USPTO is open for business during any part of a business day between 8:30 am. and
5:00 p.m., documents are due on that day even though the USPTO may be officially closed for some period
of time during the business day because of an unscheduled event. TEAS, or the procedures of 37 C.F.R.
§82.197-2.198 for permitted paper filings (seeTMEP 8§301.01), may be used, as appropriate, for the filing
of documents during unscheduled closings of the USPTO.

310 Computing Period for Responseto Office Action or Notice

The deadline for responding to an Office action, notice of allowance, or other notice issued by the USPTO
is computed from the date the USPTO issues the action or notice to the date the response is received in the
USPTO. See TMEP §303.01 regarding the filing date of receipt in the USPTO for electronic submissions.

For example, in an application filed under Section 66(a), aresponseto an examining attorney’s Office action
dated August 31 with a six-month response period is due on the following February 28 (or 29 if itisaleap
year); aresponse to an Office action dated February 28 with a six-month response period is due on August
28 and not on the last day of August. Ex parte Messick, 7 USPQ 57 (Comm'r Pats. 1930).
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Similarly, in an application filed under Section 1 and/or 44, a response to an examining attorney’s Office
action dated March 31 with a three-month response period is due on June 30. However, a response to an
Office action dated April 30 with athree-month response period is due on the following July 30 and not the
last day of July.

See TMEP §711 regarding the deadline for response to an Office action.

If adocument or fee is due on a Saturday, Sunday, or a Federal holiday within the District of Columbia, the
document or fee is considered timely if it is received on or before the following day that is not a Saturday,
Sunday or a Federal holiday within the District of Columbia. 35 U.S.C. §21(b); 37 C.ER. §2.196; TMEP
8308.

See TMEP 8309 regarding unscheduled closings of the USPTO.

See TMEP §301.02 regarding permitted paper filings.
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