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* Patent Cooperati on Treaty’

TheCentmcungStates,

Desmng to make a contrwutmn to the progreee of
science and technology,

_ Desiring to perfect the legal protectron of mven-

p
the obtaining of protection for inventions where pro-
tectron is sought in several countries,

' Desiringto- facilitate -and ‘accelerate access’ by ‘the
publlc to the technical mformatton contamed m docu-
ments describing new inventions; .

-Desiring to’ foster and accelerate the econornic de-
velopment -of developing countries through the adOp-
tion of measures designed to increase the efficiency of
their legal systems, whether national or regional, insti-
tuted for the protection of inventions by providing
easily accessible information on the availability = of
technological solutions: applicable to . their special
needs and. by facllltatmg access to the.ever, expandmg
volume of modern. technology ,

‘Convinced  that cooperatlon among natlons wxll
greatly facnlxtate the attainment of these alms, e

Have concluded the present Treaty. L

lntroductory Provisions
' AR'rrcu-:l o

Estabhshment of a Uman !

(1) The States party to -this Treaty (heremafter
called :“the Contractmg States™) ‘constitute a Union
for cooperation in-the filing, searching; and ‘examina-
tion, of applications for the protection of inventions,
and for: -rendering special technical services. The
Union shall be known as the International Patent Co-
operation Union.

(2) No provision of this Treaty shall be interpreted
as diminishing the rights under the Paris Convention
for the Protection of Industrial Property of any na-
tional or resrdent of any country party to that con-
vention.

'ARTICLE 2
Definitions
For the purposes of this Treaty and the Regulations
and unless expressly stated otherwise:

(i) “application” means an application for the
protection of an invention; references to an “applica-
tion” shall be construed as references to applications
for patents for inventions, inventors’ certificates, utili-
ty certificates, utility models, patents or certificates of
addition, inventors’ certificates of addition, and utility
certificates of addition;

(ii) references to a “patent” shall be construed as
references to patents for inventions, inventors’ certifi-
cates, utility certificates, utility models, patents or cer-
tificates of addition, inventors’ certificates of addition,
and utility certificates of addition;

(iii) “national patent” means a patent granted by
a national authority;

(iv) “regional patent” means a patent granted by
a national or an intergovernmental authority having

and render more‘economrca! c
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the power to grant patents eﬂ'ecuve “’l more than mle
State; ‘

W) “reglonal apphcatuon means an apphcatron
for a regicnal patent;

© (vi) references o a “nanonal apphcatxon” shall be
construed as references to applications for national
patents and regional patents, other than applications
filed under this Treaty; -

(vii) “international application” means an applica-
tlon filed under this Treaty, o ‘

- (viii) references to an “appllcation“ shall be con-
strued as references to mternatlonal apphcatlons and
national applications; =~
 (ix) references t0.a “patent” shall be construed as
references to national patents and reglonal patents;

(x) references to‘ ‘national law” shall be- con-
strued as references to.the national law of a Contract-
ing State or, where a regional application or a region-
al patent is involved, to .the treaty providing for the
ﬁlmg of reglonal apphcatlons or the granting. of re-

gional patents;

(xi) “priority date,” for the purposes of comput-
ing time limits, means; .,

~(a)-where the mtematlonal apphcanon contams
a prlonty claim under Article 8, the filing date of the
application whose priority is:so claimed;:-

(b) where the intentional apphcatlon-contams
several priority claims under-Article 8, the filing date
of the earliest apphcatlon whose priority is so
claimed;

(c) where the lnternatlonal application does not
contain any priority claim under Article 8, the inter-
national filing date of such apphcatlon '

(xii) “national Gifice” means the govemment au-
thority of 'a Contractmg State entrusted with the
granting of patents; references to a natlonal Office”
shall be construed as referring also to any intergov-
ernmental authority which several States have en-
trusted with- the task of granting reglonal patents, pro-
vided that at least one of those States is a Contracting
State, and provided that the said States have author-
ized that authority to assume the obligations and exer-
cise the powers which this Treaty and the Regula-
tions provide for in respect of national Offices;

(xiii) - “designated  Office” means the national
Office of or acting for the State designated by the ap-
plicant under Chapter I of this Treaty;

(xiv) “elected Office” means the national Office
of or acting for the State elected by the applicant
under Chapter II of this Treaty;

(xv) “receiving Office” means the national Office
or the intergovernmental organization with which the
international application has been filed;

(xvi) “Union” means the International Patent Co-
operation Union;

(xvii) “Assembly” means the Assembly of the
Union;

(xviii) “Organization” means the World Intellec-
tual Property Organization;
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WT EXAMINING PROCEDURE

(xix) “International Bureau™ means the Interna-
tional Bureau of the Organization and, as long as it
subsists, the United International Bureaux for the Pro-
tectzou ef lntellectual Propetty (BIRPI),

| Chapter I

AR’I‘ICLE 3
 The Intematmmzl Apphcatton ‘

(1) Applications for the protection of mventlons in
any of the Contracting States may be filed as interna-
tional applications under this Treaty. ,

(2) An international application shall contain, as
specified in this Treaty and the Regu]atxons, a request,
a description, one or more claims, one or more draw-
ings (where required), and a abstract.

(3) The abstract merely serves the ) purpose of tech-
nical information and cannot be taken into account
for any other purpose, particularly not for the _pur-
pose’ of interpreting ' the scope of the protectlon
sought

- (4) The international application shall: 4

(i) be in a prescribed language; - - ‘

(i), comply with - the . prescnbed phys:cal requxre-
ments

(m) comply wnth the prescnbed reqmrement of
unity of invention;
¢ (iv) be subject to the payment of the prescnbed
ees .

’ARTICLE 4

The Request

(1) The request shall contain:

(i) a petition to the effect that the mtematlonal
application be processed according to this Treaty;

(ii) the designation of the Contracting State or
States in which protection for the invention is desired
on the basis of the international application (“desig-
nated States™); if for any designated State a regional
patent is available and the applicant wishes to obtain a
regional patent rather than a national patent, the re-
quest shall so indicate; if, under a treaty concerning a
regional patent, the applicant cannot limit his applica-
tion to certain of the States party to that treaty, desig-
nation of one of those States and the indication of the
wish to obtain the regional patent shall be treated as
designation of all the States party to that treaty; if,
under the national law of the designated State, the
designation of that State has the effect of an applica-
tion for a regional patent, the designation of the said
State shall be treated as an indication of the wish to
obtain the regional patent;

(iii) the name of and other prescribed data con-
cerning the applicant and the agent (if any);

(iv) the title of the invention;

(v) the name of and other prescribed data con-
cerning the inventor where the national law of at
least one of the designated States requires that these
indications be furnished at the time of filing a national

Rev. 1, Oct. 1985

(zx} “Director General” means the Director Gen-
eral of the Organization and as long & BIRP’I sub-
sists, the Director of BIRPL. :

Intematmnal Apphcatmn and Internatmnal Search

application. Otherwxse, the saxd mdncatlons may be
furnished either in the request or in separate notices
addressed to each designated Office whose national
law requires the furnishing of the said indications but
allows that they be furnished at a time later thm that
of the filing of a national application. :

(2) Every designation shall be subject to the pay-
ment of the preecnbed fee w1thm the prescnbed time
limit. :

(3) Unless the applicant asks for any of the other

kinds of protection referred to in Article 43, desngna—
tion shall mean that the desued protectlon consists of
the grant of a patent by or for the designated State.
For the purposes “of thls paragraph Artxcle 2(u) shall
not apply.
" (4) Failure to-indicate in the request the name and
other prescribed data concernmg the inventor shall
have no consequence in any designated State whose
national law requires the furnishing of the said indica-
tions but allows that they be furnished at a time later
than that of the filing of a national:application. Fail-
ure to furnish the said indications in:a separate notice
shall have no consequence ‘in any designated State
whose national law -does not requlre the fumnshmg of
the said indications.

ARTICLE §

The Description

The description shall disclose the invention in a
manner sufficiently clear and complete for the inven-
tion to be carried out by a person skilled in the art.

ARTICLE 6

The Claims

The claim or claims shall define the matter for
which protection is sought. Claims shall be clear and
concise. They shall be fully supported by the descrip-
tion.

ARTICLE 7
The Drawings
(1) Subject to the provisions of paragraph (2)(ii),
drawings shall be required when they are necessary
for the understanding of the invention.
{2) Where, without being necessary for the under-
standing of the invention, the nature of the invention
admits of illustration by drawings:

(i) the applicant may include such drawings in
the international application when filed,
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(ii) any designated Office may require: that the
applicant file such drawings with it within the pre-
scribed time limit. o N

ARTICLE 8
Clazmmg Pnomy

(l) “The international apphcauon may contmn a
declaration, as prescribed in the Regulations, claumng
the priority of one or more earlier applications filed in

or for any country party to the Paris Conventlon for

the Protection of Industrial Property

(2)(a) Subject to the provisions of subparagraph (),
the conditions for, and the effect of, any priority
claim declared under paragraph (1) shall be as provid-
ed in Article 4 of the Stockholm Act of the Paris

Convention for the Protection of Industrial Property ‘

(b) The international application for which the pri-
ority of one or more earlier applications filed in or for
a Contracting State is claimed may contain the desig-
nation of that State. Where, in the intérnational appli-
cation, the priority of one or' more national applica-
tions filed in or for a designated State is claimed, or

where . the ‘priority ‘of an international - application
having designated only one State is claimed, the con-

ditions for, and the effect of, the priority claim in that
State shall be: govemed by the natlonal law of that
State .

ARTICLEY9
- The Applicant

(1) Any resident or national of a Contractmg State
may file an internhational application.

(2) The Assembly may decide to allow the residents
and the nationals of any country party to the Paris

Convention for the Protection of Industrial Property

which is not party to this Treaty to ﬂle mtematlonal
applications.

(3) The concepts of residence and nationality, and
the application of those concepts in cases where there
are several applicants or where the applicants are not
the same for all the designated States, are defined in
the Regulations.

ARTICLE 10

The Receiving Office
The international application shall be filed with the
prescribed receiving Office, which will check and
process it as provided in this Treaty and the Regula-
tions.

ARTICLE 11

Filing Date and Effects of the International Application

(1) The receiving Office shall accord as the interna-
tional filing date the date of receipt of the internation-
al application, provided that that Office has found
that, at the time of receipt:

(i) the applicant does not obviously lack, for rea-
sons of residence or nationality, the right to file an
international application with the receiving Office,

(ii) the international application is in the pre-
scribed language,

(a) an indication tlmt it is mtended as an mwr
national application,
(b) the demgnmon of at least one Commung_‘

State,
(c) the name of the apphcant, as prescnbed

(d) a part whnch on the face of it appears to be
a descnptlon. o

() a part which on the face of it appurs to be
a claim or claims. -

(2)(a) If the receiving Oﬂice finds that the interna-
tional application did not, at the time of receipt, fulfill
the requirements listed in paragraph (1), it shall, as
provided in the Regulations, invite the applicant to
file the required correction. ‘

(b) If the applicant conplies with the invitation,
as provided in the Regulations, the receiving Office
shall accord as the international filing date the date of
receipt of the required correction.

(3) Siibject to Article 64(4), any international appli-
cation fulfilling the requirements listed in items (i) to
(iii) of paragraph (1) and accorded’ an international
filing date shall have the effect of a regular national
application in each' designated State as of the interna-
tional filing date, which date shall be considered to be
the actual filing date in each designated State.

(4) Any international application fulfilling the re-
quirements listed in terms (i) to (iii) of paragraph (1)
shall be- equlvalent to a regular national filing within
the meaning of the Paris Convention for the Protec-

tion of Industrial Property.

ARTICLE 12

Transmittal of the International Application to the Inter-
national Bureau and the International Searching Au-

thority

(1) One copy of the international application shall
be kept by the receiving Office (“home copy™), one
copy (“record copy”) shall be transmitted to the
International Bureau, and another copy (“search
copy”) shall be tansmitted to the competent Interna-
tional Searching Authority referred to in Article 16,
as provided in the Regulations.

(2) The record copy shall be considered the true
copy of the international application.

(3) The international application shall be considered
withdrawn if the record copy has not been received
by the International Bureau within the prescribed
time limit.

ARTICLE 13

Availability of Copy of the International
Application to Designated Offices

(1) Any designated office may ask the International
Bureau to transmit to it a copy of the international ap-
plication prior to the communication provided for in
Article 20, and the International Bureau shall transmit
such copy to the designated Office as soon as possible -
after the expiration of one year from the priority date.
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(2Xa) The applicant: may, at any time, transmit a

g’mf his mtematxonal appbcam to my Mgmmd 1
(b) 'Thc applxcant may, at any mm, nsk the Tnter-

national Bureau to transmit a copy of his international

application to any des:gnated Office, and the Interng- -

tional Bureau shall transmit such wpy to the desxgnat-
ed Office as soon as possible. .

(c) Any national Office may ncufy the Interm-
tional Bureau. that it does not wish to receive copies
as provided for in subparagraph (b), in which case
that subparagraph shall not-be apphcable in respect of
that Office. : :

ARTICLE 14 |
Certain Defects in the International Application’

(1)) The receiving Office shall check whether the
international apphcat:on contams any of the followmg

defects, that is to say:
@i) it is not signed as provxded in the Regulatlons
- (ii) it does not contain the pr&scnbed indications
concermng the applicant; o Sl
_ (iii).it does not contam a tltle,
(w) it does not contain an abstract;

~{v).it does not comply to the extent prowded in
the Regulations, with the prescnbed physxcal requu'er :

ments.

() If the recelvmg Ofﬁce ﬁnds any of the saxd
defects, it shall .invite the applicant to correct the
mtematlonal application within the prescribed time
limit, . failing which that apphcatxon shall be consid-
ered withdrawn and the receiving Office shall so de-
clare.

(2) If the international application refers to draw-
ings which, in fact, are not i.cluded in that applica-
tion, the receiving Office sh .l notify the applicant ac-
cordingly and he may furaish them within the pre-
scribed time lir * and, if %< does, the international
filing date sha'. .e th= ¢~.. -+ which the drawings
are received 'y ‘he » - ."mg Uffice. Otherwise, any
reference to h: - .. drawings shall be considered
non-existent.

(3Xa) If the receiving Office finds that, within the
prescribed time limits, the fees prescribed under Arti-
cle 3(4)(iv) have not been paid, or no fee prescribed
under Article 4(2) has been paid in respect of any of
the designated States, the international application
shall be considered withdrawn and the receiving
Office shall so declare.

(b) If the receiving Office finds that the fee pre-
scribed under Article 4(2) has been paid in respect of
one or more (but less than all) designated States
within the prescribed time limit, the designation of
those States in respect of which it has not been paid
within the prescribed time limit shall be considered
withdrawn and the receiving Office shall so declare.

(4) If, after having accorded an international filing
date to the international application, the receiving
Office finds, within the prescribed time limit, that any
of the requirements listed in items (i) to (iii) of Article
11(}) was not complied with at that date, the said ap-
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plication’ shalf be' comsidered MMr&wn and the rc-,
ceiving Office shall so declare.

ART!CLE 15

The Interuatmnal Setm'h

(1) Each international apphcatzon shall be the sub-
ject of international search, .

(2) The objectwc of the mtemanonm search is 0
discover relevant prior art. =

(3) International search shall. be made on the basxs ;
of the claims, with due regard to the descnpnon and
the drawings (if any). .

(4) The Intemauonal Scarchmg Authomy referred
to in Article 16 shall endeavor to discover as much of
the relevant prior art as its facilities permit, and shall,
in any case, consult the documentation spec:ﬁed in
the Regulations, . ~

{5Xa) If the national law of the Contractlng State
so permits, the applicant whio files a national applica- -
tion with the national Office of or acting for such
State may, subject to the conditions: prowded for in
such law, request that a search similar to-an interna-
tional search (“international-type search”) be. carned; :
out on such application. . .. - ,

_ (b) If the national law of the Contractmg State 50
penmts the national Office of or acting for such State
may subject any national apphcatlon filed with it to

an international-type search.

(c) The international-type search shall be carried
out by the International Searching Authority referred
to in Article 16 which would be competent for an
international search'if the national application were an
international application -and were filed with ‘the
Office referred to in subparagraphs (a) and (b). If the
national application is in a language which the Inter-
national Searching Authority considers it is not
equipped to handle, the international-type search shall
be carried out on a translation prepared by the appli-
cant in a language prescribed for international appli-
cations and which the International Searching Au-
thority has undertaken to accept for international ap-
plications. The national application and the transla-
tion, when required, shall be presented in the form
prescribed for international applications.

ARTICLE 16

The International Searching Authority

(1) International search shall be carried out by an
International Searching Authority, which may be
either a national Office or an intergovernmental orga-
nization, such as the International Patent Institute,
whose tasks include the establishing of documentary
search reports on prior art with respect to inventions
which are the subject of applications.

(2) H, pending the establishment of a single Interna-
tional Searching Authority, there are several Interna-
tional Searching Authorities, each receiving Office
shall, in accordance with the provisions of the appli-
cable agreement referred to in paragraph (3)(b), speci-
fy the International Searching Authority or Authori-
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by sembly. Any
any’ mtergovermnental orgamzatmn satisfying the re-
quirements referred to in subparagraph (c) may be ap-

" PATENT COOPERATION TREATY

pomted as Interndtional Searching Authority.- ' .

(b) Appointment-shall be-conditional on the.con- .
sent of the national Office or intergovernmental orga- -
nization to be appointed. and. the.conclusion of . an -

agreement, subject to. approval by the Assembly, be-

tween. such Office or (organization and. the Interna-
tional Bureau. The agreement shall speclfy the rights
and obhgatlons of the parties, in ‘particular, the formal

undertaking by the said Ofﬁce or orgamzatlon to

apply and observe all the common rules of mtema- g

tional search.
(c) The Regulations: prescnbe the minimum re-

quirements, particularly as to manpower and docu-:

mentation;: which any: Office or organization must sat-
isfy before it can be appointed and must continue to
satisfy while it remains appointed.

(d) Appointment shall be’ for a fixed period of
time and may be extended for further periods.

(e) Before the Assembly makes a decision on the

appomtment of any natlonal Office or mtergovern- N
mental ‘organization, or’onthe extension" of its ‘ap-"
pointment, or before it allows any such appointmient

to lapse; the Assembly shall hear the interested Office

or:organization and: seek the advicé of the Committee -

for Technical Cooperation referred to in Artlcle 56
once that Committee has been established. -

ARTICLE 17 .
Procedure before the International Searching Authority

(1) Procedure before the International Searchmg Au-
thority shall be governed by the provisions of this
Treaty, the Regulations, and the agreement which the
International Bureau shall conclude, subject to this
treaty and the Regulations, with the said Authority.

(2Xa) If the Intematlonal Searchmg Authority con-
siders -

(i) that the mternatlonal application relates to a
subject matter which the International Searching Au-
thority is not required, under the Regulations, to
search, and in the particular case decides not to
search, or

(ii) that the description, the claims, or the draw-
ings, fail to comply with the prescribed requirements
to such an extent that a meaningful search could not
be carried out,
the said Authority shall so declare and shall notify the
applicant and the International Bureau that no inter-
national search report will be established.

(b) If any of the situations referred to in subpara-
graph (a) is found to exist in connection with certain
claims only, the international search report shall so in-
dicate in respect of such claims, whereas, for the
other claims, the said report shall be established as
provided in Article 18.

(3)(a) If the International Searching Authority con-
siders that the international application does not

lywiththe equirement ofunity ofmvemionas
forth in the . , it shall invite the appli-
eant to pay ‘additional feee The International Search-
ing Authority shall establish the international search
report on those parts of the international apphcatron
which relate to the invention first mentioned in the
claims (“main invention™) and, provided the required
ditional fees have been paid within the prescribed
time limit, on thosefpm-ts of the international applica-
tion which relate to inventions in respect of whxch the
said fees were paid. '
(b) The natiorial law of ¢ any desngnated State may
provide that, where the national 'Office of that State
finds the invitation, referred to in subparagraph (s), of
the International Searching Authority justified and
where the applicant has not paid all additional fees,
those parts of the international apphcatlon which con-
sequently have not been searched shall, as far as ef-
fects in that State are concerned, be considered with-
drawn unless a special fee is paid by the applicant to
the natmnal Ofﬁce of that State

ARTICLE 18 |

The Intematzonal Search Report

(l) The mternatlonal search report shall be estab- ;
lished. within the preecnbed tune limit and in the pre-
scribed form. ...

(2) The mternatxonal search report shall as soon as
it has been established, be transmitted by the Interna-
tional Searching . Authority :to the apphcant and the
International Bureau.. . -

(3) The international- search report or the declara-
tion referred to in Article 17(2)(a) shall be translated
as provided in the Regulations. The translations shall
be prepared by or under the responsibility of the
International Bureau.

ARTICLE 19

Amendment of the Claims before the International
Bureau

(1) The applicant shall, after having received the
international search report, be entitled to one oppor-
tunity to amend the claims of the international appli-
cation by filing amendments with the International
Bureau within the prescribed time limit.” He may, at
the same time, file 8 brief statement, as provided in
the Regulations, explaining the amendments and indi-
cating any impact that such amendments might have
on the description and the drawings.

(2) The amendments shall not go beyond the disclo-
sure in the internationsal application as filed.

(3) If the national law of any designated State per-
mits amendments to go beyond the said disclosure,
failure to comply with paragraph (2) shall have no
consequence in that State.

ARTICLE 20

Communication to Designated Offices

(1)(@) The international application, together with
the international search report (including any indica-
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tion referred fo, in Article 17(2Xb)) or the declaration
refmf to in Article 17(2)(a), shall be. communicated
to each desig
tions, unless ‘the d ;gnated Office walvm such re-
quirement in its entnrety or in part.”

(b) The communication shall mclude the transla- '
ofjthe said report or declaration.
‘ 've_been amended by virtue of
ticle .communication shall either contain
the full text of the claims both as filed and as'amend-
ed or shall contain the full text of the claims as filed

tion (as preseﬁbcd)
(2) If the claims

and_specify the amendments, and . shall xnclude the

statement, if any, referred to in Article ().
(3) At the request of the designated Office or the

apphcant, the International Searching Authority shall

send to the said Office or the applxcant, respectively,

copies of the documents cited in the international
search report, as provxded in the Regulanons '

ARTICLE 21
* International Pubhcatton

(1) The International Bureau shall pubhéh interna-

tional applications. :

(2)(2) Subject to.the exceptxons provxded for in sub-
paragraph (b) and in Article 64(3), the international
publication of the intérnational apphcatwn shall be ef-

fected Pmmpﬁy after -the expiration of 18 rmonths“"’

from the priority date of that application. :
" (b) The applicant may- ask the International

Bureau ‘to “publish his -international application’ any
time before the expiration of the time limit referred'to
in subparagraph (a). The International Buréau shall

proceed accordingly, as provided in the Regulations.

(3) The international search report or the: declara-
tion referred to in Article 17(2)(a) shall be pubhshed
as prescribed in the Regulations.

(4) The language and form of the mtemattonal pub-
lication and other details are governed by the Regula-
tions.

(5) There shall be no international publication if the
international application is withdrawn or is considered
withdrawn before the technical preparations for publi-
cation have been completed.

(6) If the international application contains expres-
sions or drawings which, in the opinion of the Inter-
national Bureau, are contrary to morality or public
order, or if, in its opinion, the international applica-
tion contains disparaging statements as defined in the
Regulations, it may omit such expressions, drawings,
and statements, from its publications, indicating the
place and number of words or drawings omitted, and
furnishing, upon request, - individual copies of the pas-
sages omitted.

ARTICLE 22

Copy, Translation, and Fee, to Designated Offices

(1) The applicant shall furnish a copy of the inter-
national application (unless the communication pro-
vided for in Article 20 has already taken place) and a
translation thereof (as prescribed), and pay the nation-
al fee (if any), to each designated Office not later than
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ce, as provided in the Regula- :

at the expiration of 20 months from the priority date.
Where the nationsl law of the. dmgnated State re.
qmmthemdmhonofthemeofwdomerpm
scribed date concerning the inventor but allows that
these indications be furnished at a time later than that .
of the filing of a national application, the. applicant .
shall, unless they were contained in the request, for-
nish the said ‘indications to the national Office of or
acting for the State not later than at the expnratlon of
20 months from the pnonty date. - R '
(2)‘ Where the Internanonal Searchmg Authority
makes a declaration, under Article 17(2)(a), that no
international search report will be established, the
time limit for performing the acts referred to in para-
graphs (1) of this Article shall’ be the same as that
provided for in paragraph (1). '
(3) Any national law may, for performmg the acts
referred to.in paragraph (1) or (2), fix time limits
which exzpire later: tha.n the tune lumt prowded for in

those paragraphs. -
An'ncus 23

Delaymg of Nat:onal Procedure L

(1) No. demgnated Ofﬁce shall process ‘or examme
the international apphcatlon prior to the expxratlon of
the apphcable time limit under Article 2.

(2) ‘Notwithstanding - the ‘provisions of paragraph
(1), any designated Office may, on the express request-
of the applicant, process or examine the mtematnonal
application at any time.

ARTICLE 24

Possible Loss of Effect in Designated States

¢} Subject, in case (ii) below, to the provisions of
Article 25, the effect of the international application
provided for in Article 11(3) shall cease in any desig-
nated State with the same consequences as the with-
drawal of any national application in that State:

(i) if the applicant withdraws his international ap-
plication or the designation of that State;

(ii) if the international application is considered
withdrawn by virtue of Articles 12(3), 14(1)(b),
14(3Xa), or 14(a), or if the designation of that State is
considered withdrawn by virtue of Article 14(3)(b);

*The text of Anicle 22(2) (“Noiwithstanding:the provisions of parsgraph (1), where
the International Searching Authority makes a decleration, under Article 17(2}z), that no
international search report will be established, the time limit for performing the acts re-
ferred to in paragraph (1) of this Article shall be two months from the date of the notifi-
cation sent to the applicant of the seid declaration.”) was modified by a decision taker by
the Assemnbly of the PCT Union on February 3, 1984, In eddition to that modification, the
decision of the Assemnbly contains the following provisions.

“(2) The modification enters into force on January 1, 1985. However, a3 loag #s that
time limit i incompatible with the national law applied by the designated Office, a time
fimit of two months from the date of the notification sent to the applicant of the said dec-
laration shall, during that transitory period, apply with respect to that designated Office,
provided that such Office has mede a notification to that effect to the Internationsi
Bureau.

“(3) The actification referred to in paragraph (2) shlll be eddreued to the lmerm
tional Bureau before October 1, 1984. It shall be prompily published by the Intemati
Bureau in the Gazette, and it shall become effective on Janusry 1, 1985.

*(4) Any notification effected under paragraph (3) may be withdrawn @ any time.
Such withdrawal shall be promptly published by the International Bureau in the Gazette,
and shall be effective two hs after its publication in the Gazette or at eny later date
indicated in the notice of withdrawal.”
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(hi’) if the ‘applicant fails to perform the acts re-
“rtrcle 22 wrthm the apphcab!e time -

(1), any destgnated Office may maintain the effect
provrded for in_ Artrcle 11(3) even. where snch effect

is not, reqmred to be maintained . by v1rtue of Article .

Anncr.r—: 25 }
Rewew by Desrgnated Oﬂ’ices ‘

(1)@} Where the receiving Office has refused to

accord an international filing date or has declared that
the international application is considered withdrawn,
or where the International Bureau has made a finding

under' ‘Article 12(3), the" International Bureau sthl

promptly ‘send, at the request of the appllcant, copies
of any document in the file to any of the desrgnated
Offices ‘named by the apphcant oy

(b) 'Where the recetvmg Office has declared that ;
the designation of : any given State is considered with-
drawn, the Internatlonal Bureau shal] promptly send,
at the request of the. apphcant, copies -of any docu- .
ment in the. ﬁle to.the national Office of such State. -

(c) The request under subparagraphs:(a) or (b)~

shall be presented within the prescribed time limit.

(2)(a) Subject to the provisions of- subparagraph (b),'

each designated Office shall, provided that the nation-
al fee (if any) has been paid and the appropriate trans-
lation (as prescribed) has been furnished within the
prescribed time limit, decide whether the refusal, dec-
laration, or finding, referred to in paragraph (1) was
justified under the provisions of this Treaty and the
Regulations, and, if it finds that the refusal or deciara-
tion was the result of an error or omission on the part
of the receiving Office or that the finding was the
result of an error or omission on the part of the Inter-
national Bureau, it shall, as far as effects in the State
of the designated Office are concerned, treat the inter-
national application as if such error or omission had
not occurred.

(b) Where the record copy has reached the Inter-
national Bureau after the expiration of the time limit
prescribed under Article 12(3) on account of any
error or omission on the part of the applicant, the
provisions of subparagraph (a) shall apply only under
the circumstances referred to in Article 48(2).

ARTICLE 26

Opportunity to Correct before Designated Offices

No designated Office shall reject an international
application on the grounds of non-compliance with
the requirements of this Treaty and the Regulations
without first giving the applicant the opportunity to
correct the said application to the extent and accord-
ing to the procedure provided by the national law for
the same or comparable situations in respect of na-
tional applications.

(2) Notwnthstandmg the provrsxons of paragraph

T-9

ARTKLE 27

Naumal Rm:rememx

(1) No national law shall requnre cemplmnce with -
requirements relating to the form or contents of the
international application different from or additional
to those which- are pmwded for in thxs Treaty and the
Regulations. - - ‘

(2) The provisions of paragraph () nmther affect
the-‘applicstion of the provisions of Artrcle “2) nor
preclude any national law from requiring, once the
processing of the international application has started
in the designated Office, the furmshmg

(i) when the applicant is a_ legal entity, of the
name of an ofﬁcer entrtled to represent such legal
enmy, ,

(ii) of documents not’ part of the international ap-
plication but which constitute proof of allegations or
statements made in that application, including the
confirmation of the international ‘application by the
signature of the applicant’ when that appllcatron,
filed, was signed by his representative or agent. ...

)] Where the applrcant for the purposes of any
designated State, is not quallﬁed accordmg to. the na-
tional law of that State to file a national application
because he is not the mventor, the mternatlonal appll-
cation may be rejected by the desrgnated Ofﬁce

(4) Where the national law provides, in. respect of
the form or contents of natlonal apphcatrons, for re-
qurrements .which, from the vrewpomt of applicants, -
are more favorable ‘than the requlrements provided
for by this Treaty and the Regulatrons in respect of
international applications, the national Office, the
courts and any other competent organs of or acting
for the designated State may apply the former re-
quirements, instead of the latter requirements, to inter-
national applications, except where the applicant in-
sists that the requirements provided for by this Treaty
and the Regulations be applied to his international ap-
plication. .

(5) Nothing in this Treaty and the Regulations is in-
tended to be construed as prescribing anything that
would limit the freedom of each Contracting State to
prescribe such substantive conditions. of patentability
as it desires. In particular, any provision in this Treaty
and the Regulations concerning the definition of prior
art is exclusively for the purposes of the international
procedure and, consequently, any Contracting State is
free to apply, when determining the patentability of
an invention claimed in an international -application,
the criteria of its national law in respect of prior art
and other conditions of patentability not constituting
requirements as to the form and contents of applica-
tions.

(6) The national law may require that the applicant
furnish evidence in respect of any substantive condi-
tion of patentability prescribed by such law.

(7) Any receiving Office or, once the processing of
the international application has started in the desig-
nated Office, that Office, may apply the national law
as far as it relates to any requirements that the appli-

Rev. 1, Qet. 1985



MANUAL OF PATENT EXAMINING PROCEDURE

cant be represented by an agent having the right to
represent applicants before the said Office and/or that
the applicant have an' address in the designated State
for.the purpose of receiving notifications. :

(8) Nothing in this Treaty and the Regulanone is in-
tended to be construed as limiting the freedom of any -

Contracting State to apply messures. deemed neces-

sary for the preservatson of its national secunty or to:;

limit, for, the protection of the general economic inter-

ests of that State, the right of its own resndents or na- -

tlonals to ﬁle mtematmnal apphcenons.
- ARTICLE 28"

Amendment of the Clatms, the Descrzptxon, and the
o Drawmgs, before Deszgnated Oﬂices

(1) The applicant shall be given the opportumty to .

amend the claims, the description, and the drawings,
before each designated Office within the _prescribed

time limit. No designated Office. shall grant a patent, .
or refuse the grant of a patent, before such time limit
has expxred except w1th the express consent of the ap-,

plicant.

(2) The amendments shall not go beyond the dtsclo-"
sure in the international application as filed. unless the.
national law-of the des1gnated State permlts them to:”f

g0 beyond the ‘said disclosure.

(3)The amendments shall be in accordance _w1th
the national law ‘of ‘the designated State in all respects -

not provided for in this Treaty and the Regulattons
(4) Where the designated Office requires a transla-

tion -of ‘the international application, the" amendments

shall be in the ]anguage of the translatxon
' ARTICLE 29

Eﬂ'ects of the International Publlcatlan

(l) As far as the protectlon of any rights of the ap-
plicant i in a designated State is concerned, the effects,
in that’ State, of the international publication of an in-
tentional application shall, subject to the provisions of
paragraphs (2) 1o (4), be the same as those which the
national law of the designated State provides for the
compulsory national publication of unexamined na-
tional applications as such.

(2) If the language in which the international publi-
cation has ben effected is differént from the language
in which publications under the national law are ef-
fected in the designated State, the said national law
may provide that the effects provided for in para-
graph (1) shall be applicable only from such time as:

(i) a translation into the latter language has been
published as provided by the national faw, or -

(i) a transiation into the latter language has been
made available to the public, by laying open for
public inspection as provided by the national law, or

(iii) a translation into the latter language has been
transmitted by the applicant to the actual or prospec-
tive unauthorized user of the invention claimed in the
international application, or

(iv) both the acts described in (i) and (iii), or both
the acts described in (ii) and (iii), have taken place.

(3) The national law of any designated State may
provide that, where the international publication has
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been effected, on the request of the applicant, before

the expiration of 18 months from the priority date, the
effects provided for in paragraph (1) shall be applice-

ble only from the exptratlon of 18 months from the
priority date.

copy of the international application as published
under Article 21 has been .received in the national
Office of or acting for such State. The said Office
shall publish the date of recenpt in its gazette as soon
as possxble o R

AR’]‘ICLE 30‘ '

Conf dential Nature of the Internanonal Appltcatton

(1)(a) Sub_;ect to the provisions of subparagraph (b),
the. International Bureau and the Intematxonal Search-
mg Authorities shall not allow access by any person
or authority to the international appltcatxon before the

international publication. of that application, unless re-

quested ‘or authorized by the applicant.”

(b) The provmons of subparagraph (a) shall not‘

al Searclung ‘Authority,” to’ transmittals provided” for
under Article 13, and to commumcattons prowded for

under Article 20.:

(2)(a) No natmnal Ofﬁce shall allow access to the

international -application by. third parties, unless- re-

quested or authorized by the appllcant before the ear-.

liest of the following dates: =

(i) .date of the mtematlonal publxcatlon of the
mtematxonal apphcanon, L

(i), date of the receipt of the commumcatlon of
the international applxcation under Article 20,

(iii) date of the receipt of a copy of the interna-
tional apphcatton under Article 22.

(b) The provisions of subparagraph ‘(a) shall not
prevent any national Office from informing third par-
ties that it had been designated, or from publishing
that fact. Such information or publication may; how-
ever, contain only the following data: identification of
the receiving Office, name of the applicant, interna-
tional filing date, international application number,
and title of the invention. .

{¢) The provisions of subparagraph (a) shall not
prevent any designated Office from allowing access to
the international application for the purposes of the
judicial authorities.

(3) The provnsxon of paragraph (2)(a) shall apply to
any receiving Office except as far as transmittals pro-
vided for under Article 12(1) are concerned.

(4) For the purposes of this Article, the term
“access” covers any means by which third parties
may acquire cognizance, including individual commu-
nication and general publication, provided, however,
that no national Office shall generaily publish an
international application or its translation before the
international publication or, if international publica-
tion has not taken place by the expiration of 20
months from the priority date, before the expiration
of 20 months from the said priority date.
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provxde that the effects provided for in paragraph (1))
shall be applicable only from the date on which a
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ARTICLE 31

Demand for Internatzonal Preliminary Exammatm :

(l) On the demand of the apphcant, his internation-
al application shall be the subject of an international
prehmmary examination as provided in the following
pmwsms and the Regulations. '

~(2)(a) ‘Any applicant who is a resident or national,
as defined in the Regulations, of a Contracting State
bound by Chapter I, and whose international applica-
tion: has been filed with the receiving Office of or
acting for.such State, may make a demand for interna-
tiona! preliminary examination.. .

..{b) The Assembly may. decrde to allow persons
entntled to file: international applications to make a
demand - for ' international - preliminary - examination
even if they are residents or nationals of a State not
party to this Treaty or not.bound by Chapter IL -

~(3) The demand for international preliminary exami-
nation shall be made separately: from ‘the interfiational
application. The demand shall contaiii ‘the- prescnbed
particulars and shall be in the prescnbed language and
form. -

~(4¥a) The demand shall mdlcate the Contractmg
State ‘or States in which the applicant intends to use
the results of the international preliminary examina-
tion (“elected States™). Additional Contracting States
may be elected  later. Election ‘may relate ‘only to
Contracting States already destgnated under Article 4.

(b)- Applicants referred to in ‘paragraph 2Xa)
may elect any Contracting State bound by Chapter II.
Applicants referred to in paragraph (2)(b) may elect
only such Contracting States bound by Chapter II as
have declared that they are prepared to be elected by
such applicants.

(5) The demand shail be subject to the payment of
the prescribed fees within the prescribed time limit.

(6) The demand shall be submitted to the compe-
tent International Preliminary Examining Authority
referred to in Article 32.

(b) Any later election shall be submitted to the
International Burean.

(7) Each elected Office shall be notified of its elec-
tion.

ARTICLE 32

The International Preliminary Examining Authority

(1) International preliminary examination shall be
carried out by the International Preliminary Examin-
ing Authority.

(2) In the ca - of demands referred to in Article
31(2Xa), the receiving Office, and, in the case of de-
mands referred to in Article 31(2)(b), the Assembly,
shall, in accordance with the applicable agreement be-
tween the interested International Preliminary Exam-
ining Authority or Authorities and the International
Bureau, specify the International Preliminary Examin-

International Prelir
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ing Authority or Authormes competent for the pre-
lumnmy examination. &

. (3) The provisions of Amcle 16(3) shall apply, mi-
tatis mutandis, in respect of Internatlonml Prehmmary
Examining Authorities.: '

ARTICLE 33 .

The Intematmnal Preltmmary Exammatlon

(1) The objectlve of the international preliminary
examination is to formulate a preliminary and non-
binding opinion on the questions whether the claimed
invention appears to be novel, to involve an inventive
step (to be norx-obwous), and to be industrially appli-
cable

(2) For the purposes of the international prehmr-
nary exammatlon, a claimed invention shall be consid-
ered novel if it is not ant1c1pated by the prior art as
defmed in the Regulatlons L

"(3) For the purposes of the mternatlonal prellml-
nary examination, a claimed invention shall be consid-
ered to involve an inventive step if, having: regard to
the prior art as defined i in the Regulatxons, it is not, at
the prescribed relevant date, obvrous to .a person
skilled in the art. .

@ For the. purposes of the mternattonal prellml-
nary éxamination, a. claimed invention shall be consid-
ered mdustnally apphcable if; accordmg to its.nature,
it can be made or used (in the technologlcal sense) in
any kind of industry.. “Industry” shall be . understood
in its broadest senmse, as in the. Paris Convention for
the Protection of Industnal Property _ '

(5) The criteria. described above merely serve the
purposes of international prehmmary examination.
Any Contractmg State may apply additional or differ-
ent criteria for the purpose of deciding whether, in
that State, the claimed invention is patentable or not.

(6) The. international preliminary examination shall
take into consideration all the documents cited in the
international search report. It may take into consider-
ation any additional documents considered to be rele-
vant in the particular case.

ARTICLE 34

Procedure before the International Preliminary
Examining Authority.

(1) Procedure before the International Preliminary
Examining Authority shall be governed by the provi-
sions of this Treaty, the Regulations, and the agree-
ment which the International Bureau shall conclude,
subject to this Treaty and the Regulations, with the
said Authority.

(2)(a) The applicant shall have a right to communi-
cate orally and in writing with the International Pre-
liminary Examining Authority.

(b) The applicant shall have a right to amend the
claims, the description, and the drawings, in the pre-
scribed manner and within the prescribed time limit,
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before the international
report is established.” The". '

beyond the disclosure in the international application
as filed.

L (c)zThe applicant shall receive at least one writ-
ten opinion from the International Preliminary Exam-
ining Authority unless such- Authority. oonsmders that
all of the following conditions are fulfilled:

(i) The invention satisfies the criteria: set forth
in Article 33(1),

(i) the international application complies with
the requirements of this Treaty and the Regulatlons in
so far as checked by that Authority,

(iif) no observations are intended to be made
under Article 35(2), last sentence.

(d) The applicant may respond to the wntten

opinion.

(3)(a) If the International 'Preliminary Exammmg
Authority considers that the international apphcatlon
does not comply with the requirement of unity of in-
vention as set forth in the Regulations, it may invite
the applicant, at his optlon, to restrict the claims so as
:_o comply w1th the teqmrement or to pay addxtlonal
ees. '
7 (b) The natlonal law of any elected State may
provide that, where the applicant chooses to restrict
the claims under subparagraph (a), those parts of the
intesnational application which, as a consequence of
the restriction, are not to be the subject of internation-
al ‘preliminary examination shall, as far as effects in
that State are concerned, be considered withdrawn
unless a special fee is paid by the appllcant to the na-
tlonal Office of that State. '

{c) If the apphcant ‘does not comply with the in-
vitation referred to in subparagraph (a) within the
prescribed time limit, the International Preliminary
Examining Authority shall establish an international
preliminary examination report on those parts of the
international appllcatlon which relate to what appears
to be the main invention and shall indicate the rele-
vant facts in the said report. The national law of any
elected State may provide that, where its national
Office finds the invitation of the International Prelimi-
nary Examining Authority justified, those parts of the
international application which do not relate to the
main invention shall, as far as effects in that State are
concerned, be considered withdrawn unless a special
fee is paid by the applicant to that Office.

(4)(a) If the International Preliminary Examining
Authority considers

(i) that the international application relates to a
subject matter on which the International Preliminary
Examining Authority is not required, under the Regu-
fations, to carry out an international preliminary ex-
amination, and in the particular case decides not to
carry out such examination, or

(ii) that the description, the claims, or the
drawings, are so unclear, or the claims are so inad-
equately supported by the description, that no mean-
ingful opinion can be formed on the novelty, inven-
tive step (non-obviousness), or industrial applicability,
of the claimed invention, the said Authority shall not
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go.into_the questions referred to in Article 33(1) and
shall inform the applicant of this opinion and the rea-
sons therefor.

(b) If any of the situations referred to in subpara-
graph (a) is found to exist in, or in connection with,
certain claims only, the provisions of that subpa.ta-
graph shall apply only to the said claims.

ARTICLE 35

The Imematlonal PreItmmary Exammatwn Report

(1) The international prehmmary examination
report shall be established within the prescnbed time
limit and in the prescribed form. - :

(2) The . international ‘- preliminary exammatnon
report shall not contain any statement on the question
whether the claimed invention is or seems to be: pat-
entable. or unpatentable according to any national law.
It shall state, subject to the provisions of paragraph
(3), in relation to.each claim, whether the:claim ap-
pears to.satisfy the. criteria of novelty, inventive step
(non-obviousness),  and industrial applicability,-as de-

fined for the purpdses of the international preliminary

examination in: Article :33(1) .to - (4). . The statement
shall be accompamed by the citation of the documents
believed to support .the stated conclusion with such
explanatlons as the circumstances of the case may re-
quire. ‘The statement shall also. be. accompanied’ by
such other. observatxons as the Regulatlons provnde
for.

(3Xa) If at the tlme of establlshmg the mtematlonal
preliminary examination report, the International Pre-
liminary -Examining . Authority. considers' that any of
the situations referred to in Article 34(4)(a) exists, that
report shall statethis opinion and the reasons there-
for. It shall not contain any statement as provided in
paragraph (2). :

(b) If a. sntuatlon -under Artlcle 34(4)(b) is found
to exist, the international preliminary examination
report shall, in relation to the claims in question, con-
tain the statement as provided in subparagraph (a),
whereas, in relation to the other claims, it shall con-
tain the statement as provided in paragraph (2).

ARTICLE 36

Transmittal, Translation, and Communication, of the
International Preliminary Examination Report

(1} The international preliminary examination
report, together with the prescribed annexes, shall be
transmitted to the applicant and to the International
Bureau.

(2¥{a) The international preliminary examination
report and its annexes shall be translated into the pre-
scribed languages.

(b) Any translation of the said report shall be
prepared by or under the responsibility of the Interna-
tional Bureau, whereas any translation of the said an-
nexes shall be prepared by the applicant.

(3{a) The international preliminary examination
report, together with its translation (as prescribed)
and its annexes (in the original language), shall be
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be mmﬁ tted within the p d m”,‘”‘mmt by, the

ccmunicated by the Intemmow Bureau to each

applmnt to the elected(}ﬁ'tces. |

(4) The provisions of Article 20(3) shall apply, mu-

tatis mutandis, to copies of any document which is
cited in the mternatlcmal prehmmary examination
report and -which was - .t cited in . the mtemstxoml
search report :

e ARTICLE 37
Wlthdrawal of Demand or Electton

1) The apphcant may  withdraw any or all elec-,

tions.
(2) If the election of all elected States is thhdrawn,
the demand shall be considered withdrawn. -
(3Xa) Any withdrawal shall be niotified to the Inter-
national Bureau.
(b) The clected Offices concerned and the Inter-
national Preliminary Examining Authonty concerned

shall be - notlfied accordmgly by the Internatxonal_j

Bureau

@)@ Subject to the provisions of subparagraph ®),

withdrawal -of the demand or of the election of a
Contracting State shall, unless the national law of that
State provides otherwise, be considered to be with-
drawal of the international application as far as.that
State is concerned. )

- (b) Withdrawal -of the demand or of the election
shall not-be considered to be withdrawal of the inter-
national application  if' such withdrawal is effected

prior to the expiration of the applicable time limit -
under - Article 22; however, any Contracting State

may provide in its national law that the aforesaid shall
apply only if its national Office has received, within
the said time limit, a copy of the international applica-
tion, together with a translation (as prescribed), and
the national fee.

ARTICLE 38
Confidential Nature of the International Preliminary
Examination

(1) Neither the International Bureau nor the Inter-
national Preliminary Examining Authority shall,
unless requested or authorized by the applicant, allow
access within the meaning, and with the proviso, of
Article 30(4) to the file of the international prelimi-
nary examination by any person or authority at any
time, except by the elected Offices once the interna-
tional preliminary examination report has been estab-
lished.

Z) Subject to the provisions of paragraph (1) and
Articles 36(1) and (3) and 37(3)(b), neither the Inter-
national Bureau nor the International Preliminary Ex-
amining Authority shall, unless requested or author-
ized by the applicant, give information on the issu-
ance or nonissuance of an international preliminary
examination report and on the withdrawal or non-
withdrawal of the demand or of any election.
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ARTICLE 39

C@yp ﬂ’ld m toEJecmd W

(1)(a) *¥f the election of any Contracting State has
beeneffmpmtotheexpumdthel%
month from the priority date, the provisions of Arti- -
cle 22 shall mot apply to such State and the applicant
shall furnish & copy of the international application
(unless the: comitiunication under ‘Article 20 has al-
ready ‘taken place) and a translation thereof (as pre-
scribed), and pay the national fee (if any), to each
elected Office not later than at the expnratton of 30
months from the priority date.

(b) Any national law may, for. performmg the
acts referred to in subparagraph (a), fix time limits
which expire later than the tune limit provided for in
that subparagraph. »

(2) The effect provnded for in Article 11(3) shall
cease in the elected State with the same consequences
&s the withdrawal of any national application in that
State if the applicant fails to perform the acts referred
to.in paragraph (IXa) within the tune hmxt apphcable
under paragraph (I1)(a) or (b). :

(3):-Any elected Office may mamtam the eﬂ'ect pro-
vided. for in Article 11(3) even where the appllcant
does not comply with the requu'ement provided for in
paragraph (l)(a) or (b). - ‘

ARTICLE 40

Delaying of Naziamzl Exammatmn and Other Processing

(1) If the election of any Contracting State has been
effected: prior to the expiration of the 19th month
from the priority date, the provisions of Article 23
shall not apply to such State and the national Office
of or acting for that State shall not proceed, subject
to the provisions of paragraph (2), to the examination
and other processing of the international application
prior to the expiration of the applicable time limit
under Article 39.

(2) Notwithstanding the provisions of paragraph
(1), any elected Office may, on the express request of
the applicant, proceed to the examination and other
processing of the international application at any time.

*The text of Article 39(1)a) {If the election of any Contracting State has been effected
prior to the expiration of the 1%th month from the priority date, the provisions of Article
22 shall not apply to such State snd the applicant shall furnish & copy of the international
application (uniess the commuenication under Article 20 has already taken place) and a
translation thereof (as prescribed), and pay the national fee (if any), lo each elected Office
not later then at the expiration of 25 months from the priority date.”) was modified by a
decision taken by the Assernbly of the PCT Union on February 3, 1984, In addition to
thet modification, the decision of the Assembly contrins the following provisions:

*(2) The modification emters into force on January 1, 1985. However, 2s long as the
said time limit of 30 months i incompatible in all cases with the nationel law applied by
the elected Office, a time limie of 25 months from the priority date shall, during that tran-
sitory period, apply with respect to that elected Office, provided that such Office has
made & notification to that effect to the Internationsl Burcau.

"(3) The notification referved to in peragraph (2) shall be sddressed to the Interna-
tional Bureau before October 1, 1984. [t shall be promptly published by the Internationa)
Bureau in the Gazette, and it shall become effective on Jenuary 1, 1985,

"(4) Any notification effected under paragraph (3) may be withdrawn at any thme.
Such withdrawal shall be promply published by the International Bureay in the Gazette,
and it shall be effective two months aler its publication in the Gazelle or &t any later date
as indicated in the notice of withdrawal.”

Rev. 1, Oct. 1985



MANUAL ‘OF PATENT EXAMINING PROCEDURE

ARTICLE 41

Amendment of the Claims, the Description, and the
. Drawings, before Elected Offices -

(l) The applicant shall be given the:opportunity to -
amend t.he chums, the descrzptwn, and the: dm\wn@,p

(2) The amend ents shall not go beycnd the dlsclo-;
sure in the international apphcatxon as filed, unless the

national law of the elected State permlts them to go
beyond the said dtsclosure “ ‘

Chapter III

 ARTICLE43
Seekmg Certain Kinds af Protectzan R

In respect of ‘any desrgnated or elected State whose
law provides for the grant of inventors’ certificates,

wtility certificates;  utility models, patents: or- certifi-

cates of addition, inventors’ certificates of addition, or: -
utthty certificates of addition, the applicant may. indi-
cate, as prescnbed in the Regulations, that his interna-. -

tional application is for the grant, as far as that State
is concerned, of an inventor's certificate, a utility cer-

tificate, or a utility model, rather than a patent, or

that it'is for the grant of a patent or certificate of ad-
dition; an inventor's certificate of addition; or-a utility

cerificate of addition, and the. ensuing effect shall ‘be -

governed by the applicant’s choice. For the purposes

of this Article and any Rule thereunder, Article 2(ii)

shall not apply.
ARTICLE 44
Seeking Two Kinds of Protection

In respect of any designated or elected State whose
law permits an application, while being for the grant
of 2 patent or one of the other kinds of protection re-
ferred to in Article 43, to be also for the grant of an-
other of the said kinds of protection, the applicant
may indicate, as prescribed in the Regulations, the
two kinds of protection he is seeking, and the ensuing
effect shall be governed by the applicant’s indications.
For the purposes of this Article, Article 2(ji) shall not

apply.
ARTICLE 45

Regional Patent Treaties

(1) Any treaty providing for the grant of regional
patents (“regional patent treaty”), and giving to all
persons who, according to Article 9, are entitled to
file international applications the right to file applica-
tions for such patents, may provide that international
applications designating or electing a State party to
both the regional patent treaty and the present Treaty
may be filed as applications for such patents.
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mmmuworummmsmmmwmm
provided for in this Treat; nndthekegulatmﬂs
{4) Where an elected 0¥ﬁce requires a translation of

in the hnguage afthe translation. ; ‘
| ARTiCLE42 .. . : ‘
Remlar of National Examination in Efected Oﬂ‘ ices

No elected Office receiving the international pre-

liminary examination report may require that the ap-
plicant furnish copies, or information on the contents,
of any papers connected with the examination relating
to the same international application in any other
elected Oﬂice

Common Pl'OVlSlOIlS

(2) The natlonal law of the sald des:gnated or elect-
ed State may. provxde that any desxgnatton or election

of ‘such State in the international application shall -

have the effect of an indication of the wish to obtam a
regnonal patent under the regxonal patent treaty

ARTICLE 46

Incorrect Translatwn of the Internaaonal Appl:catlon

If, because of an.incorrect translation of the interna-

tional application, the scope of any patent granted on
that. appllcatton exceeds the scope: of the international
application in its original language, the compétent au-
thorities of the Contracting: State concerned may ac-
cordingly and retroactively limit .the scope' of: the
patent, and declare it 1ull-and void to the extent that
its scope has exceeded the scope of the international
application in its original language. .

ARTICLE 47

Time Limits '

(1) The details for computing time limits referred to
in this Treaty are governed by the Regulations.

(2)(a) All time limits fixed in Chapters I and II of
this Treaty may, outside any revision under Article
60, be modified by a decision of the Contracting
States. ,

. {b) Such decisions shall be made in the Assembly
or through voting by correspondence and must be
unanimous.

(c) The details of the procedure are governed by
the Regulations.

ARTICLE 48

Delay in Meeting Certain Time Limits

(1) Where any time limit fixed in this Treaty or the
Regulations is not met because of interruption in the
mail service or unavoidable loss or delay in the mail,
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theamellmntshallbedeemedtobemetmthecw
and subject to the. proof and other conditi

scribed in the Regulations. * -
(2)(&) Any Contracting State shall, as far as that

State is concerned, excuse, for reasons adrmtted under

: ftts national’ law, any delay in meeting any time limit.

(b) Any. Contracting ‘State ‘'may, as- far as that

' State :is -concerned, ‘excuse; for' ‘reasons other than
those. referred.to in subparagraph (a), any delay in

- \meetmg any tlme hmlt

Chapter IV
' "Annex_a 50

. Patent Information Services ..
(l) The International Burean may furmsh services

. by. providing - technical and any other- pertinent- infor-

mation available to it:on: the basis:of published docu-

“ments, . pnmanly patents™ and published applications

(referred to m thls Artlcle as “the mformatlon serv-

. lc&ﬁ”)

+(2): The Intematlonal Bureau may provnde thece in-

~formatxon services either directly or through one or
more International Searching ‘Authorities or other na-

tional or imternational specialized institutions, with

- which the International Bureau may reach agreement.

. (3) The information services shall be: operated in a
way particularly facilitating: the acquisition ‘by Con-

- tracting States which are  developing ' countries of

technical knowledge and technology, including avail-
able published know-how.

. (4) The information services shall be available to
Governments..of Contracting States and their nation-
als and residents. The Assembly may decide to make
these services available also to others.

-(5X1) Any service to Governments of Contracting
States shall be furnished at cost, provided that, when
the Government is that of a Contracting State which
is a developing country, the service shall be furnished
below cost if the difference can be covered from
profit made on services furnished to others than Gov-
ernments of Contracting States or from the sources
referred to in Article 51(4). ,

(b) The cost referred to in subparagraph (a) is to
be understood as cost over and above costs normally
incident to the performance of the services of a na-
tional Office or the obligations of an International
Searching Authority.

(6) The details concerning the implementation of
the provisions of this Article shall be governed by de-
cisions of the Assembly and, within the limits to be
fixed by the Assembly, such working groups as the
Assembly may set up for that purpose.

(7) The Assembly shall, when it considers it neces-
sary, recommend methods of providing financing sup-
plementary to those referred to in paragraph (5).
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ARTICLE 49

nght w0 Pmct%ac bofan International Authorities
Any attorney, patent agent, or other person, having
the right to practice before the national Office with
which the international application was filed, shall be
entitled to practice before the International Bureau

~and the competent International Searching Authority
 and competent International Preliminary Examining

Aathority in respect of that appllcauon

Technical Services

ARTICLE 51
 Technical Assistance

(1) The Assembly shall establish a Committee for
Technical Assistance (referred to in tlus Article as

“the Committee”).

@2Xa) ‘The memberéy of the Commxttee shall be

“elected among the Contracting States, . with due
,regard to the representation of developing. countries.

) The Dlrector General shall, on his own initia-

tive or at the reqaest of the Commlttee, invite repre-
" sentatives of mtergovemmental orgamzatlons con-

cerned with technical assistance to developing coun-
tries to participate in the work of the Committee.

- (3)(@) The task of the Committee shall be to orga-
nize and supervise technical assistance for Contracting
States which are developing countries in developing
their patent systems individually or on a regional
basis.
~ (b) The technical assistance shall comprise,
among other things, the training of specialists, the
loaning of experts, and the supply of eqmpment both
for demonstration and for operational purposes.

(4) The International Bureau shall seek to enter into
agreements, on the one hand, with international fi-
nancing organizations and intergovernmental organi-
zations, particularly the United Nations, the agencies
of the United Nations, and the Specialized Agencies
connected with the United Nations concerned with
technical assistance, and, on the other hand, with the
Governments of the States receiving the technical as-
sistance, for the ﬁnancmg of projects pursuant to this
Article.

(5) The details concerning the implementation of
the provisions of this Article shall be governed by de-
cisions of the Assembly and, within the limits to be
fixed by the Assembly, such working groups as the
Assembly may set up for that purpose.

ARTICLE 52

Relations with Other Provisions of the Treaty

Nothing in this Chapter shall affect the financial
provisions contained in any other Chapter of this
Treaty. Such provisions are not applicable to the
present Chapter or to its implementation.

Rev. 1, Oct. 1985



MANUAL OF PATENT EXAMIN!NG PRWRE

Chapter V

Armcuz 53

' S - Assembly - ‘ '
(l)(a) The Assembly shall, subject to Artxcle 57(8),
- consist of the Contracting States.

(b) The Government of each’ Contracting State
shail be represented by one delegate, who may be as-
sisted by alternate delegates, advisors, and experts.

(2)(2) The Assembly shail:

(1) deal with all matterseoncemmg the mamte- |

nance and development of the Union and the imple-
mentation of this Treaty;

(ii) perform such tasks as are specifically as-
signed to it under cther provisions of this Treaty;

(m) give directions to the International Bureau
concemmg the preparation for revision conferences;

(iv) review and approve the reports and activi-
ties of the Director General concernmg the Union,
and' give him all necessary instructions concerning
matters within’ the competence of the Umon, S

'(v) review and approve the reports and activi-
ties of the Executlve Committee  established under
paragraph (9), and gwe mstructlons to. such Comn:ut-
tee;

(vi) determine the program and adopt the trien-
nial* budget of the Union, and approve its final ac-
counts;

(vii) ~adopt the ﬁnanctal regulatlons of the
Union;

(vii) establish such committees and working
groups as it deems appropriate to achieve the objec-
tives of the Union;

(ix) determine whrch States other than Con-
tracting States and, subject to the provisions of para-
graph (8), which intergovernmental and international
non-govemmental organizations shall be admitted to
its meetings as observers;

(x) take any other appropnate action des:gned
to further the objectives of the Union and perform
such other functions as are appropriate under this
Treaty.

(b) With respect to matters which are of interest
also to other Unions administered by the Organiza-
tion, the Assembly shall make its decisions after
having heard the advice of the Coordination Commit-
tee of the Organization.

(3) A delegate may represent, and vote in the name
of, one State only.

(4) Each Contracting State shall have one vote.

(5)(a) One-half of the Contracting States shall con-
stitute a quorum.

(b) In the absence of the guorum, the Assembly
may make decisions but, with the exception of deci-
sions, concerning its own procedure, all such decisons
shall take effect only if the quorum and the required
majority are attained through voting by correspond-
ence as provided in the Regulations.
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Admmistrative Provisions

to the prcwmlom of Arucles 47(2)(b)..

'~ (6)s) Subject
58(2)(b), 58(3) and 61(2)b), the decisions of the As-

.. .sembly shall require two-thirds of the votes cast.:

(b) Abstentions shall not be considered as votes.

(7 In connection with matters of exclusive’ interest
to States bound by Chapter 1, any reference to Con-
tracting States in paragraphs (4), (5), and (6), shall be
consxdered as applymg only to States bound by Chap-
ter II.

® Any mtergovemmental organization appointed
as International Searching or Preliminary Examining
Authority shall be admitted as observer to the Assem-
bly.

(9) When the number of Contractmg States exceeds

‘ ‘.forty, the Assembly shall establish-an Executive Com-
. .mittee. Any reference to the Executive Committee in

this Treaty and the Regulations shall be construed as
:references to sucb Comrmttee once 1t has been estab-
_hshed :

(10) Untll the Execunve Comm.ttee has been estab-
lished, the Assembly shall epprove, within the limits

_of the program and triennial budget, the annual pro-

grams and budgets prepared by the Du'ector Gener-
al* .

(11)(a) The Assembly shall meet in every second
calendar year in ordinary session upon convocation
by the Director General and, in the gbsence of excep-
tional circumstances, during the same period 'and at

- the same place as the General Assembly of the Orga-

nization.

. (b) The Assembly shall meet in extraordinary ses-
sion ‘upon convocation by the Director General, at
the request of the Executive Committee, or at the re-
quest of one-fourth of the Coniracting States.

(12) The Assembly shall adopt its own rules of pro-
cedure.

ARTICLE 54

Executive Committee

(1) When the Assembly has established an Execu-
tive Committee, that Committee shall be subject to
the provisions set forth hereinafter.

(2)(8) The Executive Committee shall, subject to
Article 57(8), consist of States elected by the Assem-
*bly from among States members of the Assembly.

(b) The Government of each State member of the
Executive Committee shall be represented by one del-
egate, who may be assisted by alternate delegates, ad-
visors, and experts.

(3) The numbers of States members of the Execu-
tive Committee shall correspond to one-fourth of the
number of States members of the Assembly. In estab-
lishing the number of seats to be filled, remainders
after division by four shall be disregarded.

* Editor's Note: Since 1980. the program and budget of the Union are biennial.
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-(4) In electing the members of the Executive Com-
mittee. the Assembly shall have due regard tc &a eq-
uitable geographical distribution. )

(5Xa) Esch member of the Exccutwc Ccmmmce
shall serve from the close of the session of the Assem-
bly wluch elected it to the close of the next ordma:y
session of tl;e 'Aagembly e

(b) Members of the Executxve Commxttee may be
re-elected but only up to a maxlmum of, twc-tlurds of
such members.

(c) The Assembly shall establish the detaxls of the
rules governing the election and possible re-election
of the members of the Executwe Committee.

(6)(&) The Execuuve Committee shall:

(i) prepare the. draft agenda of the. Assembly,

(ii) submit proposals to the Assembly in respect
of the draft program and biennial budget of the Umcn
prepared. by the Director General

(iii) [deleted) - : '

(iv) submit, thh appropriate comments, to the
Assembly the periodical reports of the Director Gen-
eral and the yearly audit: reports on the accounts )

- (v) take all necessary measures to ensure the
execution of the program of the Union by the Direc-
tor General, in accordance with the decisions of the
Assembly and having regard to circumstances ansmg
between two ordinary sessions of the’ Assembly;

* (vi) perform such other functlons as are allo-
cated to-it under this Treaty. ’ '

(b) With respect to matters which are of interest
also to other Unions administered by the Orgamza
tion, the Exécutive Committee shall make its decisions
aftér having héard the advice of the Coordmatlon
Committee of the Organization.

(7X(a) The Executive Committee shall meet once a
year in ordinary session upon convocation by the Di-
rector General, preferably during the same period and
at the same place as the Coordination Committee of
the Organization.

~ (b) The Executive Committee shall meet in ex-
traordinary session upon convocation by the Director
General, either on his own initiative or at the request
of its Chairman or one-fourth of its members.

(8)(a) Each State member of the Executive Com-
mittee shall have one vote.

(b) One-half of the members of the Executive
Committee shall constitute a quorum.

~ (¢) Decisions shall be made by a simple majority
of the votes cast.

{d) Abstentions shall not be considered as votes.

(e) A delegate may represent, and vote in the
name of, one State only.

(9) Contracting States not members of the Execu-
tive Committee shall be admitted to its meetings as
observers, as well as any intergovernmental organiza-
tion appointed as International Searching or Prelimi-
nary Examining Authority.

(10) The Executive Committee shall adopt its own
rules of procedure.
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ARTICLE 55
 International Bureau

(1) Administrative tasks concerning the Union shall
be performed by the International Bureau. ‘

(2) The International Bureau shall provide the sec-
retarist of the verious organs of the Union. g

{3) The Director General shall be the chief execu-
tive of the Union and shall represent the Union.

- (4) The International Bureau shall publish a Gazette
and other publications provided for by the Regula-
tions or required by the Assembly. ‘

(5) The Regulations shall specify the services that
national Offices shall perform in order to assist the
International Bureau and the International Searchmg
and Preliminary Examining Authormes in carrymg
ont their tasks under this Treaty. ~

(6) The Director General and any staff member
designated by him shall participate, without, the right
to vote, in all meetings of the Assembly, the Execu-
tive Committee and any other committee or working
group - ‘established ‘under this" Treaty or the Regula-
tions. The Diractor General, or a staff member desig-
nated by !um shall be ex ojf icio secretary of these
bodies. -

(7¥a) The Intematlonal Bureau shall in accordance
with the directions of the Assembly and in coopera-
tion with the Executlve ‘Committee, make the prep-
arations for the revision conferences

(b) The International - Bureau may consult with
intergovernmental : and mtematlonal non-governmental
orgamzahons concernmg preparatlons for revision
conferences

(c) The Director General and persons desngnated
by him shall take part without the right to vote, in
the discussions at revision conferences.

(8) The International Bureau shall carry out any
other tasks assigned to it.

ARTICLE 56

Committee for Technical Cooperation

(1) The Assembly shall establish. a Committee for
Technical Cooperation (referred to in this Article as
“the Committee™).

(2)(a) The Assembly shall determine the composi-
tion of the Committee and appoint its members, with
due regard to an equitable representation of develop-
ing countries.

(b) The International Searching and Preliminary
Examining Authorities shall be ex officic members of
the Committee. In the case where such an Authority
is the national Office of a Contracting State, that
State shall not be additionally represented on the
Committee.

(c) If the number of Contracting States so allows,
the total number of members of the Committee shall
be more than double the number of ex qfficic mem-
bers.

(d) The Director (General shall, on his own initia-
tive or at the request of the Committee, invite repre-
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sentatives of interested organizations to participate in
discussions of interest to them.

(3) The aim of the Committee shall be to contnh-
ute, by advice and recommendations:

(i) to the cosstant improvemerit of the services
provided for under this Treaty, -

(i) to the securing, so-long as: there are seversl
International Searching Authorities and several Inter-
national:. Preliminary - ‘Examining . Authorities,  of the
maximum degree of uniformity in their documentation
and working methods and the. maximum degree of
uniformly high quality in-their reports, and .

.(iil) on the initiative of the Assembly: or the Ex-
ecutive. Committee, to the: solution of the technical
problems specifically involved in the establishment of
a single International Searching Authorlty

(4) Any Contractmg State and any. mterested inter-
national orgamzatlon may approach the Committee in
writing on questions which fall w1thm the compe~
tence of thie Committee. ,

(5) The. Commlttee may address 1ts advnce and rec-
ommendatxons to the Director. General ;or, .through
hrm, to the Assembly, the. Executive Commxttee, all
or some of the International Searchmg aud . Prelimi-
nary Exammmg Authorltles, and all or some of the
receiving Offices, . .

(6)(2) In any case, the Drrector General shall trans-
mit to the Executive Committee the texts of ail the
advice and recommendations of the Committee. He
may comment on such texts.

LR The Executive Committee may express its
views on any advice, recommendatlon, or other activ-
ity of the Committee, and miay invite the Committee
to study and report on questions falling within its
competence. The Executive Committee may submit to
the Assembly, with appropnate comments, the advice,
recommendations and report of the Committee.

(7) Until the Executive Committee has been estab-
lished, references in paragraph (6) to the Executive
Committee shall be construed as references to the As-
sembly.

(8) The details of the procedure of the Committee
shall be governed by decisions of the Assembly.

ARTICLE 57

Finances

(1)(a) The Union shall have a budget.

(b) The budget of the Union shall include the
income and expenses proper to the Union and its con-
tribution tc the budget of expenses common to the
Unions administered by the Organization.

(c) Expenses not attributable exclusively to the
Union but also to one or more other Unions adminis-
tered by the Organization shall be considered as ex-
penses common to the Unions. The share of the
Union in such common expenses shall be in propor-
tion to the interest the Union has in them.

(2) The budget of the Union shall be established
with due regard to the requirements of coordination
with the budgets of the other Unions administered by

the Qrganization.
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(3) Subject to the provisions of paragraph (5), the
budget of the Union shall be fi nanced from the fol-
lowmg sources:

(i) fees and charges due for services rendered by
the International Bureau in relation to the Union;

" (ii) sale of, or royalties on, the pubhcatxons of the
International Bureau concerning the Umon

" (iii) gifts, bequests, and’ subventlons .

(iv) tenmts, interests, ‘and other mlscellaneous
income.

“(4) The amounts of fees and charges due to the
International Bureau and the prices of its pubhcatlons
shall be so fixed that they should, under normal cir-
cumstances, be sufficient to cover all the expenses of
the International Bureau connected w1th the admlms-
tration of this Treaty. - ~

'(5Xa) Should any financial year close with a deficit,
the Contracting States shall, subject to the provisions
of subparagraphs (b) and (c), pay contnbutxons to
cover such deficit. .

(b). The amount ‘of the. contnbutxon of each Con-
tractmg State shall be decided by. the Assembly - with
due regard to.the number of. mternatmnal apphcatxons
which. has emanated from each of. them in the rele-
vant year . i
(@I other means of prov1snonally covermg any
deficit or.any part thereof are secured, the Assembly
may decide that such deficit be carried forward and
that the Contracting States should not be asked to pay
contributions.

(d) If the financial sntuatlon of the: Umon 50 per-
mits, the Assembly may dec:de that any contributions
paid under subparagraph (a) be reimbursed to the
Contracting States which have paid them..

(¢) A Contracting State which has not paxd
within two years of the due date as estabhshed by the
Assembly, its contribution under. subparagraph (b)
may not exercise its right to vote in any of the organs
of the Union. However, any organ of the Union may
allow such a State to continue to exercise its right to
vote in the organ so long as it is satisfied that the
delay in payment is due to exceptional and unavoid-
able circumstances.

(6) If the budget is not adopted before the begin-
ning of a new financial period, it shall be at the same
level as the budget of the previous year, as provided
in the financial regulations.

(7)(a) The Union shall have a working capital fund

which shall be constituted by a single payment made
by each Contracting State. If the fund becomes insuf-
ficient, the Assembly shall arrange to increase it. If
part of the fund is no longer needed, it shall be reim-
bursed.

(b) The amount of the initial payment of each
Contracting State to the said fund or of its participa-
tion in the increase thereof shall be decided by the
Assembly on the basis of principles similar to those
provided for under paragraph (5)(b).

(c) The terms of payment shall be fixed by the
Assembly on the proposal of the Director General
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andmerithasheardtheuﬁwceofthecmmm
Committee of the Organization.” '

(d) Any reimbursement shall be proportionate to
the amounts ‘paid by each Contracting State, taking
mto awoount the dates at which they were paid.

- {8Ka) In:ithe’ headquartem agreement concluded
with the ' State on the territory of which the Organiza-
tion has-its headquarters, it shall:be provrded that,
whenever the: working ' capital. fund - is- insufficient,
such State shall grant advances: The amount of these
advances and the conditions on which they are grant-
ed shall be the subject of separate agreements, in each
case; between such State and the Organization. As
long ‘as it-remains under the obligation to grant ad-
vances, such State shall have ex officio seat in the As-
sembly and on the Executive Committee.

(b) The State referred to in subparagraph (2) and
the Organization shall each have the right'to de-
nounce the obligation to gramt advances, by written
notification. Denunciation shall take effect three years
after the end of the year in which it has been notified.

(9). The auditing -of the accounts shall be effected
by one or more of the Contractmg States or by ‘exter-
nal auditors, as provided. in the financial regulations.
They -shall be des1gnated with thelr agreement, by
the Assembly : -

ARTICLE 58

Regulatzans

(1) The Regulations annexed to this Tteaty prov:de
Rules
{H concernmg matters in respect of whlch thls
Treaty expressly refers to the Regulations or express-
ly provides that they are or shall be prescribed.

Chapter VI

ARTICLE 59
Disputes

Subject to Article 64(5), any dispute between two
or more Contracting States concerning the interpreta-
tion or application of this Treaty or the Regulations,
not settled by negotiation, may, by any one of the
States concerned, be brought before the International

Chapter VII

ARTICLE 60

Revisions of the Treaty

(1) This Treaty may be revised from time to time
by a special conference of the Contracting States.

(2) The convocation of any revision conference
shall be decided by the Assembly.

(3) Any intergovernmental organization appointed
as International Searching or Preliminary Examining
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(u) cencemmg ‘any admm:s,tratwe reqmre-
ments, matters, or procedures.

, (ii) concemmg any. details useful in the nmple-
mentatron of the provisions of this Treaty.

(2)(a) The Assembly may amend the Regulatiens.

(b) Subject to the provisions of paragraph (3),

. amendments shall requnre three-fourths of the

votes cast, .

. (3¥a) The Regulatlons specnfy the Rulee whlch may
be amended

(i) only by unanimous consent, or ¢

(ii) only if none of the Contracting States
whose national Office acts as an International Search-
ing or Preliminary Examining Authority dissents, and,
where such Authority is an intergovernmental organi-
zation, if the Contracting State member of that orga-
nization” authorized for that purpose by the other
member States within the competent body of such or-
ganization does not dissent.

(b) Exclusions, for the future, of any such Rules
from the applicable requirement shall require the ful-
fillment of .the conditions referred to m subparagraph
(@)@ or (a)(i), respectwely i

(c) Inclusion, for the future, of any Rule ‘in one
or the other of the: requlrements referred to in sub-
paragraph (a) shall require unanimous consent.

(4) The Regulations provide for the establishment,
under the control of the Assembly, of Admmlstratlve
Instructlons by the Director General.

(5) In the case of conflict between the prowsnons of
the Treaty and those of the Regulatlons, the provi-
sions of the ‘Treaty shall prevall '

Disputes

Court of Justice by application in conformity with the
Statute of the Court, unless the States concerned
agree on some other method of settlement. The Con-
tracting State bringing the dispute before the Court
shall inform the International Bureau; the Internation-
al Bureau shall bring the matter to the attention of the
other Contracting States.

Revision aud Amendment

Authority shall be admitted as observer to any revi-
sion conference.

(4) Articles 53(5), (9) and (11), 54, 55(4) to (8), 56,
and 57, may be amended either by a revision confer-
ence or according to the provisions of Article 61.

ARTICLE 61

Amendment of Certain Provisions of the Treaty

(1)(a) Proposals for the amendment of Articles §3
(5), (9) and (11), 54, 55(4) to (8), 56, and 57, may be
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initiated by any State member of the Assembl
:l]:e ‘Executive Commmee, or by the Dtrector Gener-

" (b) Such propowa shall be communicated by the
Director General to the Contracting States at least six
monl:lhs in advance of therr consnderatlon by the As-
sem' :

(2)(a) Amendments to the Articles referred to in
paragraph (1) shall be adopted by the Assembly.

::(b).-:Adoption - shall require : three-fourths of the
votes cast.

(3X(a) Any amendment to the Articles referred to in
paragraph (1) shall enter into force one month after
written notifications of acceptance, effected in accord-
ance with their respccnve constitutional prcceam

Chapter VIII

Armcr_rs 62

Becommg Party to the Treaty ~

(l) Any State -member of the International Union
for the Protection of Industrml Property may become
party-to this Treaty by: .-~

w.-. (i) signature followed by the deposrt of an in-
strument of ratification, or :
(ii) deposit of an instrument of accession.

(2) Instruments of ratification or accession shall be
deposited with the Director General.

(3) The provisions of Article 24 of the Stockholm
Act of the Paris Convention for the Protection of In-
dustrial Property shall apply to this Treaty.

(4) Paragraph (3) shall in no way be understood as
implying the recognition of tacit acceptance by a
Contracting State of the factual situation concerning a
territory to which this Treaty is made applicable by
anotter Contracting State by virtue of the said para-
graph.

ARTICLE 63

Entry into Force of the Treaty
(IXa) Subject to the provisions of paragraph (3),
this Treaty shall enter into force three months after
eight States have deposited their instruments of ratifi-
cation or accession, provided that at least four of
those States each fulfill any of the following condi-
tions:

has exceeded 40,000 according to the most recent
annual statistics published by the International

Bureau,
(ii) the nationals or residents of the State have

filed at least 1,000 applications in one foreign country
according to the most recent annual statistics pub-

lished by the International Bureau,

(iii) the national Office of the State has re-
ceived at least 10,000 applications from nationals or
residents of foreign countries according to the most
recent annual statistics published by the International

Bureau.
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(i) the number of appIications filed in the State

have been received by the Director General from
three-fourths of the States members of the Assembly
ay the time it adopted the amendment. . .

(b) Any amendment to the said Arucles thus ac-
cepted shall bind all the States which are members of
the Assembly at the time the amendment enters into
force, provided that any amendment increasing. the fi-
nancial - obligations of - the Contracting States shall
bind only those States which have notxﬁed thelr ac-
ceptance of such amendment. .. -

{c) Any amendment. accepted in accordance wrth
the provisions of subparagraph (a) shall bind all States
whichnbecome members of the Assembly after the
date on which the amendment entered. into force in
accordance with the provisions of subparagraph (a).

Final Provisions

(b): For the purposes of this paragraph, the term
“applications® éoes not mclude apphcatlons for utrhty
- models. »
='(2) Subject to’ thae provrsnons of paragraph (3), any
State ‘which. does not become party to this Treaty
upon entry into force under paragraph (1) shall
become bound by this Treaty three months after the
date of which such State has deposited its instrument
of ratification or accession.
- (3) The: provisions of Chapter II and the corre-
sponding provisions of the Regulations annexed to
this Treaty shall become applicable, however, only on
the date on which three States each of which fuilfill at
least one of the three requirements ‘specified in para-
graph (1) have become party to this Treaty without
declaring, as provided in Article 64(1), that they do
not intend to be bound by the provisions of Chapter
II. That date shall not, however, be prior to that of
the initial entry into-force under paragraph (1).

ARTICLE 64

Reservations

(1}(a) Any State may declare that it shall not be
bound by the provisions of Chapter II.

(b) States making a declaration under subpara—
graph (a) shall not be bound by the provnslons of
Chapter II and the correspondmg provisions of the
Regulations.

2)a) Any State not havmg made a declaration
under paragraph (1){(a) may declare that:

(i) it shall not be bound by the provisions of
Article 39(1) with respect to the furnishing of a copy
of the international application and a translation there-
of (as prescribed),

(ii) the obligation to delay national processing,
as provided for under Article 40, shall not prevent
publication, by or through its national Office, of the
international application or a translation thereof, it
being understood, however, that it is not exempted
from the limitations provided for in Articles 30 and
38.
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(b) States making such a declaration shall be
bound accordingly.

(3Xa) Any State may declare that, as far as it is

concerned, international publication of intermational
appltcatnons is not required.
" (b)°Where, at the expiration of 18 months from
the priority ‘date, the’ international apphcauon coritains
the designation only of such States as have made dec-
larations under subparsgtaph @, the international ap-
ph:atlon shall ‘not be pubhshed by virtue of Article
21Q2)

(c) Where' the provisions of subpamgraph ®)
apply, the international application’ shall nevertheless
be publlshed by the Intérnational Bureau:

(i) at the request of the applicant, as prov:ded
in the Regulations,

- (i) when ‘a national apphcatmn or a patent
based on_the international application is pubhshad by
or on behalf of the national Office of any designated
State ‘having made a declaration under subparagraph
(a), promptly after such publication but not before the
expiration of 18 months from the priority date.

(4)(a) Any State whose national law provides for
prior art effect of its patents as from a date before
publication, but does not equate for prior art purposes
the priority date claimed under the Paris Convention
for the Protection of Industrial Property to the actual
filing date in that State, may declare that the filing
outside that State of an international application desig-
pating that State is not equated to an actual filing in
that State for prior art purposes.

(b) Any State making a declaration under sub-
paragraph (a) shall to that extent not be bound by the
provisions of Article 11(3).

(c) Any State making a declaration under sub-
paragraph (a) shall, at the same time, state in writing
the date from which, and the conditions under which,
the prior art effect of an international application des-
ignating that State becomes effective in that State.
This statement may be modified at any time by notifi-
cation addressed to the Director General.

(5) Each State may declare that it does not consider
itself bound by Article 59. With regard to any dispute
between any Contracting State having made such a
declaration and any other Contracting State, the pro-
visions of Article 59 shall not apply.

{6)(a) Any declaration made under this Article shall
be made in writing. It may be made at the time of
signing this Treaty, at the time of depositing the in-
strument of ratification or accession, or, except in the
case referred to in paragraph (5), at any later time by
notification addressed to the Director General. In the
case of the said notification, the declaration shall take
effect six months after the day on which the Director
General has received the notification, and shall not
affect international applications filed prior to the expi-
ration of the said six-month period.

(b) Any declaration made under this Article may
be withdrawn at any time by notification addresed to
the Director General. Such withdrawal shall take
effect three months after the day on which the Direc-
tor General has received the notification and, in the

P 4

T—21

case of the withdrawal of a declaration made under
paragraph (3), shall not. affect international applica-

tions filed prior to the expxtatwn of the said three-

month period.
(N No reservations to thxs Treaty other than the
reservations under, paragraphs (l) to (5) are. permltted

Amcuz 65
o Gradual Applicatiori |

(1) If the agreement with any. Intematxonal Search-
ing or Preliminary Exammmg Authority provides,
transitionally, for limits on the number or kind of
international apphcatlons that such Authority under-

takes to procéss, the Assembly shall adopt the meas-

ures necessary for - the: gradual apphcatlon of this
Treaty and the Regulations - in respect of given cate-
gories of international applications. This provision
shall also apply to requests for an international-type
search under Article 15(5).

(2) The Assembly shall fix the dates from which,
subject to the provision of paragraph (1), international
applications may be filed and demands for internation-
al preliminary examination may be submitted. Such
dates shall not be later than six months after this
Treaty has entered into force according to the provi-
sions of Article 63(1), or after Chapter II has become
applicable under Article 63(3), respectively.

ARTICLE 66

Denunciation

(1) Any Contracting State may denounce this
Treaty by notification addressed to the Director Gen-
eral.

(2) Denunciation shall take effect six months after
receipt of the said notification by the Director Gener-
al. It shall not affect the effects of the international
application in the denouncing State if the international
application was filed, and, where the denouncing
State has been elected, the election was made, prior
to the expiration of the said six-month period.

ARTICLE 67

Signature and Languages

{1)(@) This Treaty shall be signed in a single origi-
nal in the English and French languages, both texts
being equally authentic.

(b) Official texts shall be established by the Di-
rector General, after consultation with the interested
Governments, in the German, Japanese, Portuguese,
Russian and Spanish languages, and such other lan-
guages as the Assembly may designate.

(2) This Treaty shall remain open for signature at
Washington until December 31, 1970.

Rev. 1, Oct. 1985



MANUAL OF PATENT EXAMINING PROCEDURE

ARTICLE 68

D@pamary Functions

(l) The original of this Treaty, when no longer
open for sxgnature, sha]! be deposnted with the Direc-

tor General.
~ (2) The Director General ‘shall transmit two copies,

certified by him, of this Treaty and the Regulations
annexed hereto to the Governments of all States party
to the Paris Convention for the Protection of Industri-
al Property and, on request to the Government of
any other State.

(3) The Director General shall register this Treaty
with the Secretariat of the United Nations.

(4) The Director General shall transmit two co;nes,
certified by him, of any amendment to this Treaty and
the Regulations to the Governments of all Contract-
ing States and, on request, to the Govemment of any
other State. :
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ARTICLE 69
thifications

The Director General shall notxfy the Govemments

‘of all States party to the Paris Convention for the

Protectxon of Industrial Property of:

@ s:gnatures under Article 62,

‘ (u) depasits “of mstruments ot‘ rataﬁcatnon or ac-
cession under Article 62,

(iii) the date of entry into force of this Treaty
and the date from which Chapter I is apphcable in
accordance with Article 63(3), :

(iv) any declaratlons made under Article 64(1) to
(5

. (v) withdrawals of any declarations made under
Article 64(6)(b),
(vi) denunciations recelved under Artlcle 66, and
- (vii) any declarations made under Article 31(4).
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70.15 Form ' Rule 82%f Rectification of Errors Made by the Receiving Office
70.16  Annexes of the Report or by the International Bureau -
70.17 Languages of the Report and the. Annexes 82.1** Errors Concerning the International Filing Date
Rule 71 = Transmittal of the International: Preliminary and the Priority Claim .. .
Examination Report Rule 83 Right to Practice before International Authorities
711 - Recipients 83.1  Proof of Right
71.2 Copies of Cited Diocuments 83.2 Taformation
Rule 72  Translation of the International Prehmmary
Examination Report - Part E: Rules Concerning Chapter V of the Tréaty
72.1 - Languages
72.2  Copies of Translations for the Appllcant Rule 8¢  Expenses of Delegauons ¥ :
72.3  Observations on the Translation : . 841 Espenses Borne by Govemments
Rule 73 Communication of the International Preliminary Rule 85 Absence of Quorum in the Asserbly
. Examination Report: s : 85.1 Voting by Correspondence
73.1 Preparation of Copies Rule 86 * The Gazette -
73.2  Time Limit for Communication 86.1 Coantents
Rule 74 ransiations of Annexes of the Internati
gr:;:mln:?r';sgmmnatlonolgepon and Trzg:lmmal 862 Languages
Thereof 86.3.. Freguency
74.1 Contents of Translauon and Tlme lelt for 864 . Sale
Transmittal Thereof 86.5  Title
Rule 75 Withdrawal of the Demand, or of Elections 86.6 . Further Details
75.1 Withdrawals Rule 87 Copies of Publications
75.2 [Deleted] 87.1 International Searching and Prefiminary
75.3 [Deleted) Examining Authorities
754  Faculty under Article 37(4)(b) 87.2  National Offices
Rule 76  Copy, Translation and Fee under Article 39(1); Rule 88 Amendment of the Regulations
Translation of Priority Document 88.1 Reguirement of Unanimity
76.1  [Deleted]} 88.2  [Deleted}
762 [Deleted) 88.3  Reguirement of Absence of Opposition by Certain
76.3 [Delezed) States
76.4 Time Limit for Translation of Priority Document 88.4 Procedure
76.5  Application of Rules 22.1(g), 49 and 51 Rule 89 Administrative Instructions
Rule 77  Faculty under Article 39(1)}b) 89.1 Scope
77.1  Exercise of Faculty 892  Source
Rule 78 S',‘;fi'ﬂ';’i"ée ?_(t; :?Efeg;sg?;cgmnmwm and the 89.3  Publication and Entry into Force
78.1 Time Limit Where Election Is Effected prior to :
Expiration of 19 Months from Priority Date Part F: Rules Concerning Several Chapters of the Treaty
78.2  Time Limit Where Election Is Effected after Rule 90  Representation
Expiration of 19 Months from Priority Date 90.1  Definitions
78.3  Utility Models 90.2  Effects

Part D: Rules

Concerning Chapter III of the Treaty

Rule 79  Calendar

79.1

Expressing Dates

Rule 80 Computation of Time Limits

80.1
80.2
80.3
80.4
80.5

Periods Expressed in Years
Periods Expressed in Months
Periods Expressed in Days

Local Dates

Expiration on a Non-Working Day
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90.3  Appointment
90.4 Revocation

Rule 91 Obvious Errors in Documents
91.1 Rectification

Rule 92 Correspondence

92.1 Need for Letter and for Signature

92.2 Languages

92.3 Mailings by National Offices and
Intergovernmental Organizations

92.4 Use of Telegraph, Teleprinter, Etc.
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Rule 92“' Recording of Changes in Certain lmitcatmzs in the
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9281 Recording of Changes by the International Bureaun

Rule 93
93.1
93.2
93.3

93.4

Keeping of Records and Files
- The Receiving Offtce -
The International Bureau
The International Searching and Preliminary
Examining Authorities
Reproductions
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Rule 94  Furnishing of Copies by the International Burcau and
the International Preliminary Examining Authority
4.1  QObligation To Parnish
Rule 95  Availability of Translations
95.1  Furnishing of Copies of Traunslations
Rule 96 The Schedule of Fees -
96.1  Schedule of Fees Annexed to Regulations

Schedule of Fees
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.. PARTA
Introductory Rules
. Ruel |
Abbreviated Expressions
1.1 Meaning of Abbreviated Expressions -

(2) In these Regulations, the word *“Treaty” means the E‘mt

Cooperation Treaty.
() In these Regulations, the words “Chnpter" and Ameie“

refer to the specified Chapter or Article of the Treaty.
Rute 2
Interpretation of Certain Words

2.} ‘Applicant”

Whenever the word “applicant” is used, it shall be construed as
meaning also the agent or other representative of the applicant,
except where the contrary clearly follows from the wordin ng of the
nature of the provision, or the context in which the word is used,
such as, in particular, where the provisions refers to the residence
or nationality of the applicant.

22 “dgemt”

Whenever the word “agent” is used, it shall be construed as
meaning any person who has the right to prectice before interna-
tional authorities as defined in Article 49 and, unless the contrary
clearly follows from the wording or the nature of the provision, or
the context in which the word is used, also the common representa-
tive referred to in Rule 4.8.

23 “Signature”

Whenever the word “signature® is used, it shall be understood
that, if the national law applied by the receiving Office or the com-
petent International Searching or Preliminary Examining Authority
requires the use of a seal instead of a signature, the word, for the
purposes of that Office or Authority, shall mean seal.

PART B
Rules Concerning Chapter I of the Treaty

RULE 3
The Reguest (Form)

3.1 Printed Form
The request shall be made on a printed form.

3.2 Availability of Forms

Copies of the printed form shall be furnished free of charge to
the applicants by the receiving Office, or, if the receiving Office so
desires, by the International Bureau.

33 Check List

(a) The printed form shall contain a list which, when fifled in,
will show:

(i) the total number of sheets constituting the international ap-
plication and the number of the sheets of each element of the
international application (request, description, claims, drawings,
abstract);

(i) whether or not the international application as filed is ac-
companied by a power of attorney (i.e., 2 document appointing
an agent or a8 common representative), a copy of a general power
of attorney, a priority document, a document relating to the pay-
ment of fees, and any other document (to be specified in the
check list);

(iii) the number of that figure of the drawings which the appli-
cant suggests should accompany the abstract when the abstract is
published on the front page of the pamphlet and in the Gazette;
in exceptional cases, the applicant may suggest more than one
figure.

(b) The list shall be filled in by the applicant, failing which the
receiving Office shall fill it in and make the necessary annotations,
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ﬁlled in by the receiving Office.

3 4 Particulars

Subject to Rule 3.3, particulars of the printed foml shall be pre-
scribed by the Administrative Instructions. -

exceptthntthewmberw&mwmm&)(‘m)swlnotbe l

RuLE 4
The Reguest (Contents)
4.1  Mandatory and Optional Conteﬁt.sf ngnafurt
(2) The request shall contain:

(i) a petition,

(ii) the title of the invention,

(iii) indications concerning the applicant and the agent, if there
is an agent,

(iv) the designation of States,

(v) indications comcerning the inventor where the national law
of at least one of the designated States requires that the name of
the inventor be furnished at the time of filing a national applica-
tion.

(b) The request ¢hall, where applicable, contain:

(i) a priority claim,

(ii) a reference to any earlier international, international-type or
other search,

(iii) choices of certain kinds of protection,

(iv) an indication that the applicant wishes to obtain a regional
patent and the names of the designated States for which he
wishes to obtain such a patent,

(v) a reference to a parent application or parent patent.

(c) The request may contain:

(i) indications concerning the inventor where the national law
of none of the designated States requires that the name of the in-
ventor be furnished at the time of filing a national application,

(ii) a request to the receiving Office to transmit the priority
document to the International Bureau where the application
whose priority is claimed was filed with the national Office or
intergovernmental aunthority which is the receiving Office.

(d) The request shall be signed.

4.2 The Petition

The petition shall be to the following effect and shall preferably
be worded as follows: ““Thie undersigned requests that the present
international application be processed according to the Patent Co-
operation Treaty.”

4.3  Title of the Invention

The title of the invention shall be short (preferably from two to
seven words when in English or translated into English) and pre-
cise.

4.4  Names of Addresses

(a) Names of naturai persons shall be indicated by the person’s
family name and given name(s), the family name being indicated
before the given name(s}.

(b) Names of legal entities shall be indicated by their full, official
designations.

(c) Addresses shall be indicated in such a way as to satisfy the
customary requirements for prompt postal delivery at the indicated
address and, in any case, shall consist of all the relevant administra-
tive units up to, and including, the house number, if any. Where the
national law of the designated State does not require the indication
of the house number, failure to indicate such number shall have no
effect in that State. It is recommended to indicate any telegraphic
and teleprinter address and telephone number of the agent or
common representative or, in the absence of the designation of an
agent or common representative in the request, of the applicant first
named in the request.

(d) For each applicant, inventor, or agent, only one address may
be indicated, except that, if no agent has been appointed to repre-
sent the applicant, or 2il of them if more than one, the applicant or,
if there is more than one applicant, the common representative,
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may indicate, in addition to any other address gwen in thc reqw
an addr wwluchmﬁwmshallbemt I

B )] Tbe applicant’s nationality shall be mdlcnwd by the pame of
the State of which ke is  national.
(¢ The epplicant’s residence’ shall’ be’ mdlcated by the name of
theSmteofwhrchhersnrwdem.

4.6 ne Inmwor

(a) Where Rule 4, l(a)(v) applies, the request shall indicate the
name and addrﬂs of the inventor or, if therc are several inventors,
of each of them.

.- (b) If the applicent is the inveator, .the request, in lleu of the mdr-
cation under paragraph (z), shall contain a statement to that effect.

{(c) The request may, for different designated States, indicate dif-
ferent persons as inventors where, in this respect, the requirernents
of the nationgl laws of the designated States are niot the same. In
suchi a case, the request shall contain a separate statement for each
-designated State or group of States in which a partlcular person, or
the same person, is to be considered the inventor, or in which par-
ticuler persons, or the same persons, are to be considered the inven-
tors. ‘ o D

Ihe Agent

lf the agems are designated, the request shall
,shall state their names and addresses. :

rndréate, -and

4.8 Represenrauon of Seveml Applu:ants Not Having a Common
| Agemt

(2) If there is more than one applicant and the request does not
refer to an agent representing all the  applicants: (“a common
agent”), the request shall designate one of the applicants who is en-
titled to file an international application accordmg to Amcle 9 as
their common representative. ’
. () If there is more than one applicant and the request does not

refer to'an agent representing all the spplicants and it does not
comply with the requirement of designating one of the applicants 2s
provided in paragraph (a), the common representative shall be the
applicant first named in the request who is entitled to file an inter-
national application with thie receiving Office with which the inter-
national application was filed (Rule 19.1(a)).

49  Designation of States

Contracting States shall be designsted in the reguest by their
names.

4.10  Priority Claim

(a) The declaration referred to in Article 8(1) shall be made in
the request; it shall consist of a statement to the effect that the pri-
ority of an earlier application is claimed and shali indicate:

(i) when the earlier application is not a regional or an interna-
tional application, the country in which it was filed; when the
earlier application is a regional or an international application,
the country or countries for which it was filed,

(ii) the date on which it was filed,

(iii) the number under which it was filed, and

(iv) when the earlier application is a regional or an internation-
al application, the national Office or intergovernmental organiza-
tion with which it was filed.

(b) If the request does not indicate both

(i) when the earlier application is not a regional or an interna-
tional application, the country in which it was filed; when the
earlier application is a regional or an international application, at
least one country for which it was filed, and

(ii) the date on which it was filed,
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the priority claim shall, for the purpmes of the procedure under the
Trea.ty. be considered not to have besn made except where, result-
ing from an obvious error, the indication of the said country or the
seid dete is missing or is erroneous; whenever the identity or cor-
rect identity of the said country, or the said date or the correct
date, may be established on the basis of the ¢opy of the earlier ap-
plication which reaches the receiving Office before it transmits the
record copy to the International Bureay, the e1ror shall be consid-
ered as an cbvious error. '

(c) If the applmuon number of the earller appllcat:on is not mdr-
cated in the request but is furmshed by the apphcmt to the Interna-
tional Buréau of to the’ rccewmg "Office prior to the expiration of
the 16th month from the priority date, it shall be considered by all

‘designated States to have been furnished in time.

-(d) If the filing date of the earlier _application as indicated in the
request does not fall within the penod of one year precedmg the
international filing date, the receiving Office, or, if the receiving
Office has failed to do so, the International Bureau, shall invite the
applicant to ask either for the cancellation of the declaration made
under Article 8(1) or, if the date of the earlier application was indi-
cated erroneously, for the correction of the date so indicated. If the
applicant fails to. act accordingly within one month from the date
of the invitation, the declaration made under Amcle 8(1) shall be
cancelled ex gfficio.

(e} Where the pnontlm of several earher app!rcatlons are

‘clmmed, the provrsrons of paragraphs (a) to (d) shall apply to each

of them. .

4.11 Reference to Earlrer Search
“If an mtematlonal or mternatronal—type search has been requsted

‘on an application, under Article 15(5) or if the apphcant wishes the

International Searchmg Authority to base the international search
report wholly or in part on the results of a search, other than an
international or mternatronal-type search, made by the national
Office or mtergovemmental organization which is the International
Searching Authority competent for the international application,
the request shafl contain a reference, to that fact. Such reference
shall either identify the apphcatlon (or its translation, as the case
may be) in respect of which the earlier search was made by indicat-
ing country, date and number, or the said search by indicating,
where applicable, date and number of the request for such search.

4.12  Choice of Certain Kinds of Protection

(a) If the applicant wishes his international application to be
treated, in any designated State, as an application not for a patent
but for the grant of any of the other kinds of protection specified in
Article 43, he shall so indicate in the request. For the purposes of
this paragraph, Article 2(ii) shall not apply.

(b) In the case provided for the Article 44, the applicant shall
indicate the two kinds of protection sought, or, if one of two kinds
of protection is primarily sought, he shall indicate which kind is
sought primarily and which kind is sought subsidiarily.

4.13  Irdentification of Parent Application or Parent Grant

If the applicant wishes his international application to be treated,
in any designated State, as an application for a patent or certificate
of addition, inventor’s certificate of addition, or utility certificate of
addition, he shall identify the parent application or the parent
patent, parent inventor’s certificate, or pareat utility certificate to
which the patent or certificate of addition, inventor’s certificate of
addition, or utility certificate of addition, if granted, relates. For the
purposes of this paragraph Article 2(ii) shall not apply.

4.14  Continuation or Continuation-in-Part

If the applicant wishes his international application to be treated,
in any designated State, as an application for a continuation or a
continuation-in-part of an earlier application, he shall so indicate in
the request and shall identify the parent application involved.
4.15  Signature

The request shall be signed by the applicant.

4.6  Transliteration or Translation of Certain Words

(2) Where any name or address is written in characters other
than those of the Latin alphabet, the same shall also be indicated in
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characters of th-  atin aiphabet either as 2 mere transliteration or
through " _ation into English. The applicant shall decide which
words . be merely translttereted ‘and which words will be 50
- .;ted

(b) The name of any’ country written rn “characters othcr then
those of the Latm alphabet shall also be indicated i in Euglrsh o

4 17 Adduional Matter

“(8) The request shall ‘contain no matter other thnn that specnﬁed
i Rules 4.1 to 4.16, provided that the Administrative Instructions
it, b t‘rnake mandatory, the mctwon in the re-

(B} If 'the ‘request contains matter other than that spectfed in
Rules 4.1 to 4.16 or permttted under paragraph (a) by the Adminis-
trative lnstructlons, the receiving Ot'ﬁce sha]l ex oﬁ"cro delete the
addmonal matter. - : .

l .RULE 5
. TTre Descnpnon

51 Manner of the Descnptran

() The descnptlon shall first state the tttle of the mventlon as
appearing in the request and shall: ’

(i} specify the technical field to which the invention relates, )

(i) indicate the ‘background art which, as far as kniown to the
applicant,“ can’ be" regarded as-‘useful for the understandmg,
searching and examination of the mventron, and, preferably, cite
the documents refiecting such art; . -

(m) drsclose the mventron, as clatmed ln such terms that the

solution can’ be undetstood and state’ the adva.ntageous eﬂ'ects, if
any, of the invention' with referencé to’ the background 'art,ﬂ o

(i) briefly describe the figures in the drawmgs, ifany;”

(v} set forth at least the best mode contemplated by the apph-
camt for ‘carrying out the invention claimed; this shall be donc 'in
terms of examples, where appropnate, ‘and with reference to the
‘drawings, if any, where the national law of the deslgnated State
"does not require the descnptron of the best mode but is satisfied
with the description of any mode (whether it is the best contem-
plated’ or not), failure to describe the best mode contemplated
shall have no effect in that State;

(vi) indicate explicitly, when it is not obvious from the descnp-
tion or nature of the mventlon, the way in which the invention is
capable of exploitation in industry and the way in which it can
be made and used, or, if it can only be used, the way in which it
can be used; the term “industry” is to be understood in its broad-
est sense as in the Paris Convention for the Protection of Indus-
trial Property. ‘

(b) The manner and order specified in paragraph (a) shall be
followed except when, because of the nature of the invention, a
different manner or a different order would result in a better un-
derstanding and a more economic presentation.

(c) Subject to the provisions of paragraph (b), each of the parts
referred to in paragraph (a) shall preferably be preceded by an
appropriate heading as suggested in the Administrative Instruc-
tions.

RULE 6
The Claims

6.1  Number and Numbering of Claims

(a) The number of the claims shall be reasonable in consideration
of the nature of the invention claimed.

(b) If there are several claims, they shall be numbered consecu-
tively in arabic numerals.

(c) The method of numbering in the case of the amendment of
claims shafl be governed by the Administrative Instructions.

6.2 References to Other Parts of the International Application

(a) Claims shall not, except where absolutely necessary, rely, in
respect of the technical features of the invention, on references to
the description or drawings. In particluar, they shall not rely on
such references as: “‘as described in part . . . of the description,” or
“as illustrated in figure . . . of the drawings.”

Rev. 1, Oct, 1985

pub!tcauou by sueh Office.
63 Manner of Ciarmmg

MANUAL OF PATENT EXAMINING PROCEDURE

() Where the international application contains drawings, the
‘technical festures mentioned. in the claims shall preferably be fol-
lowed by the reference signs relating to such features, When used,
the reference signs shall preferably be placed between parentheses.
iIf inclusion of reference signs does not parttcu!arly facilitate

3qmcker understanding of a 'claim, it should niot be made. Reference

signs may be removed by a designsted Officer for the purpom of

. (8). The definition of the matter—fo h protectmn ts sought
shall be in terms of the technical features of, the invention..
(b) Whenever appropriate, claims shall contain:
(i) 2 statement indicating those technical features of the inven-
_tion which are necessary for the definition of the claimed. subject
) matter but which, in combmauon, are part of the prior art. )
(iy 2 charactenzmg ‘portion—preceded by the words, “charac-
terized in that,” *‘characterized by,” “wherein the |mprovement
| comprises,” of any other 'words to the same ‘effect—stating con-
. cisely the technicai features which,: in'combination with the fea-
;- tures stated snder (i), it is desired to protect.: - -
(c) Where the national:law of. the. destgnated State does not re-
: qulre the manner of claiming provided for in paragraph (b), fail-
.ure to. use that manner of claiming shall have no effect in that
State. provtded the manner of clatmmg actually used satisfies. the
nattonal]awofthatState A e e e e o

v Dependent Claims - - . ; g

(a) Any claim which includes all the features of one or more
other claims (cleim in dependent form, hereinafier. referred to as
"dependent clzim”) shall do so by a reference, if possible at the be-
ginning,; to’the other claim ‘or ‘claims anid’ shall  then state the addi-
tional features claimed. Any dependent: claim ‘whick refers'to more
than one other claim (“multiple dependent claim™) shall refer.to
such “claims ‘in the alternative only. Multiple dépendent claims shall
not serve as a basis for any other multiple dependent claim. Where
the  national - Iaw . of the national Office .acting as -International
Searching Authonty does . not:allow. multiple dependent claims to
be drafted in 2 manner different from that provided for in the pre-

_cedmg two sentences, fallure .to. use that manner of claiming - may

result in an indication under Article l7(2)(b) in the international
search report. Failure to use the said manner of claiming shall have
no effect in a designated State if the manner of claiming actually
used satisfies the national law of that ‘Staté. '

(b) Any dependent claims ‘shall be construed as mcludmg all the
limitations contained in the claim to which it refers or, if the de-
pendent claims is a multiple dependent claim, all the limitations
contained in the particular clarm m ‘relation to whrch it is consid-
ered.

(c) All dependent claims referring back to a single previous
claim, and dependent claims referring back to several previous
claims, shall be grouped together to the extent ‘and in the most
practical way possible.

6.5 Utility Models

Any designated State in which the grant of a utility model is
sought on the basis of an international application may, instead of
Rules 6.1 to 6.4, apply in respect of the matters regulated in those
Rules the provisions of its national law concerning utility models
once the processing of the international application has staried in
that State, provided that the applicant shall be allowed at least two
months from the expiration of the time limit applicable under Arti-
cle 22 to adapt his application to the requirements of the said provi-
sions of the national law.

RULE 7
The Drawings
7.1 Flow Sheets and Diagrams
Flow sheets and diagrams are considered drawings.

7.2 Time Limit

The time limit referred to in Article 7(2)(ii) shall be reasonable
under the circumstances of the case and shall, in no case, be chorter
than two months from the date of the written invitation requiring
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Ahe fling of drawmgs or additional drawings under the said provi-
sion,

' RULE'S
The Abstract
8.1  Contents and Form of the Abstract

.. (8) The abstract shall consist of the followmg
.. (i) &' summary of thc disclosure as contained in the description,
_ _‘fthe' dims, and any drawings; the summry shall indicate the
" techmcal field to’ which the invention peftains and ‘shall be draft-
ed"in ‘2 way which allows the clesr understanding of the techni-
cal problem, the gist of the solution of that pmblcm thirough the
invention, and the principal use or uses of the invention;
. (ii) where apphcable, the chemical formula which, among all
*the formulae contzined in the mtematlonal applmmm, bcst char-
acterizes the'invention.

(b) The abstract shall be 3s concise as the dxscimure permits
(preferably 50 to 150 wosds i it is m Enghsh or: whea translated
into English). -~ -

(c) The abstract shall not contain statemems on the al!eged merits
or:value of the claimed invention or:on its speculative application.

" (d) Each main- technical feature mentioned in the zbstract and il-
lustrated by a drawing in the international application shall be fol-
Iowed by a reference slgn, plaaced between parentheses.

8.2 thure

- () If the applicant fails to make: the mdlcatlon referred to in Rule
. 33(a)(m). or.if .the Intemauow Searcbmg Authonty finds that a
figure: or ﬁgures other. than that figure or those figures suggested
by .the appllcant would, among 2ll the fi gures of all the drawings,
better characterize the invention, it ‘shall, subject to paragraph (b),
. indicate the ﬁgure or figures which shonld accompany the abstrdct
when the Iatter is’ published by the Internatlonal Bureau. In such
case, the abstract shall be accompamed by the figure or figures so
.indicated by the International Searching Autliority. Otherwise, the
‘abstract shall, subject to paragraph (b), be accompamed by the
figure or figures suggested by the applicant.

(b) If the International Smrchmg Authority finds that none of
the figures of the drawings is useful for the understanding of the
abstract, it shall notify the International ‘Bureau accordingly. In
such ‘case, the abstract, when published by the International
Buresy, shall not bé accompanied by any figure of the drawings
even where the applicant has made a sugg&stlon under Ruile
3.3(aXiii).

8.3 Guiding Principles in Drafting

The abstracts shall be so drafted that it can efficiently serve as a
scanning tool for purposes of searching in the particular art, espe-
cially by assisting the scientist, engineer or researcher in formulat-
ing an opinion on whether there is a need for consulting the inter-
national application itself.

RULE 9
Expressions, Etc., Not 10 Be Used

9.1  Definition

The international application shall not contain:

(i) expressions or drawings contrary to morality;

(ii) expressions or drawings contrary to public order;

(iii) statements disparaging the products or processes of any
particular person other than the applicant, or the merits or validi-
ty of applications or patents of any such person (mere compari-
sons with the prior art shall not be considered disparaging per se;

(iv) any statement or other matter obviously irrelevant or un-
necessary under the circumstances.

9.2 Noting of Lack of Compliance

The receiving Office and the International Searching Authority
may note lack of compliance with the prescriptions of Rule 9.1 and
may suggest to the applicant that he voluntarily correct his interna-
tional application accordingly. If the lack of compliance was noted
by the receiving Office, that Office shail inform the competent
International Searching Authority and the Internationzl Bureau; if
the lack of compliance was noted by the Intermational Searching
Authority, that Authority shall inform the receiving Office and the
International Bureau.
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9.3 Reference 1o Article 21(6)

“prnragmg statements,” referred to in Article 21(6), shall have
the meaning as defined in Rule 9.1(ii).

RuLE 10
Tenmmlagy and Smns

10.1 Terminology and Signs

(a) Units of weights and measures shall be expressed in te'ms of
the metric system, or also expressed in such terms if first expressed
in terms of a different system. -

(b) Temperatures shall be exprcssed in degrees Celsxus, or also
expressed in degrees Celsius, if first

() [Deleted]

(d) For indications of heat, energy, light, sound, and magnensm
as well as for mathematical formulae and electrical units, the rules
of international practice shall be: observed; for chemical formulae,

- the symbols, atomic weights, md molecular formulze; in general

use, shall be employed. : :

(e) In generai, only such techm(:rl temas, signs and symbols
should be used as are generally accepted in the art.

(f) When the international application or its translation is in Eng-
lish or Japanese, the beginning of any decimal fracticn shall be
marked by a penod whereas, when the international application or

‘its translation-is ‘in a language other than Enghsh or Jupazme it
shall be marked by a comma.

102 Canwtency

The terminology and the sngns shall be consnstent tnroughout the
international application.

RULE it
Physical Requirements of the International Application

1.1 Number of Capies

(a) Subject to the provisions of paragraph (b), the international
application and each of the documents referred to in the check list
(Rule 3.3(a)(ii)) shall be filed in one copy.

(b) Any receiving Office may require that the international appli-
cation and any of the documents referred to in the check list (Rule
3.3(a)ii)), except the rsceipt for the fees paid or the cheéck for the
payment of the fees, be filed in two or three copies. In that case,
the receiving Office shall be responsible for verifying the identity
of the second and the third copies with the record copy.

11.2  Fitness for Reproduction

(a) All elements of the international appliaction (i.e., the request,
the description, the claims, the drawings, and the abstract) shali be
so presented as to admit of direct reproduction by photography,
electrostatic processes, photo offset, and microfilming, in any
number of copies.

(b) All sheets shall be free from creases and cracks; they shall not
be folded.

(c) Only one side of each sheet shall be used.

(d) Subject to Rule 11.10(d) and Rule 11.13(j), each sheet shall be
used in an upright position (i.e, the short sides at the top and
bottom).

11.3  Material to Be Used

All elements of the international application shall be on paper
which shall be flexible, strong, white, smooth, non-shiny, and dura-
ble.

11.4  Separate Sheets, Etc.

(a) each element (request, description, claims, drawings, abstract)
of the international application shall commence on a new sheet.

(b) All sheets of the international application shall be so connect-
ed that they can be easily turned when consulted, and easily sepa-
rated and joined again if they have been separated for reproduction
purposes.

115 Size of Sheets
The size of the sheets shall be A4 (29.7 cm X 21 cm). However,

any receiving Office may accept international applications on sheets
of other sizes provided that the record copy, as transmitted to the
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. Intgrnationsl Bureau, and, if the compe:em International Searching
Authotlty so desires, the search copy, shall be of A4 size.

1.6 Margins

(a) The minimum marging of the sheets containing the request,
the decription, the claims, and the sbatract, shall be a5 follows:
—-top: 2cm
—left side: 25cm
“right side: 2 cm -
- =bottom: Z'ecm - -
(b) The recommended maxlmum, for the margms provnded for in
“paragreph (), is es follows: o
~—t0p 4 cm
—left side: 4 cm
~right side: 3 cm
-bottom: 3 cm
{c) On sheet containing drawings, the surface usable shall not
exceed 26.2 cm X 17.0 cm. The sheets shall not contain frames
around the usable or used surface. The minimum marging shall be
as follows
—top: 2.5 cm
—left side: 2.5 cm
—right cide: 1.5 cm
—bottom 1.0cm
(d) The margins referred to in paugmphs (a) to (c) apply to Ad-
size sheets, so that, even if the receiving Cffice sccepts other sizes,
the Ad4-size record copy and, when so required, the A4-size search
copy shall leave the aforesaid margins.
(e) The margins of the international application, when submltted
must be completely blank.

1.7  Numbering of Sheets

(a) All the sheets contained in the international application shall
be numbered in consecutive arabic numerals.

(b) The nombers shall be placed at the top of the sheet, in the
middle, but not in the margin.

1.8 Numbering of Lines

(a) It is strongly recommended to number every Sifth line or each
sheet of the description, and of each sheet of claims.

(b) The numbers should appear on the left side, to the right of
the margin.

119  Writing of Text Matter

(2) The request, the description, the claims and the abstract shall
be typed or printed.

(b) Only graphic symbols and characters, chemical or mathemati-
cal formulae, and certain characters in the Japanese language may,
when necessary, be written by hand or drawn.

(c) The typing shall be 1%%-spaced.

(d) All text matter shall be in characters the capnal letters of
which are not less than 0.21 cm high, and shall be in a dar¥, indel-
ible color, satisfying the requirements specified in Rule 11.2.

(e) As far as the spacing of the typing and the size of the charac-
ters are concerned, paragraphs (c) and (d) shall not apply to texts in
Japanese language.

11.10  Drawings, Formulae, and Tables, in Text Matter

(a) The request, the description, the claims and the abstract shall
not contain drawings.

(5) The description, the claims and the abstract may contain
chemical or mathematical formulae.

(c) The description and the abstract may contain tables; any
claim may contain tables only if the subject matter of the claim
makes the use of tables desirable.

(d) Tables and chemical or mathematical formulae may be placed
sideways on the sheet if they cannot be presented satisfactorily in
an upright position thereon; sheets on which tables or chemical or
mathematical formulae are presented sideways shall be so presented
that the tops of the tables or formulac are at the left side of the
sheet.

11.11 Words in Drawings

(a) The drawings shall not contain text matter, except a single
word or words, when absolutely indispensable, such as *“water,”
“stream,” “open,” “closed,” *“section on AB,” and, in the case of
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emmmwundhhckwMMwmﬁewwdiuwmlft‘w
short caschwords indispensable for understanding.

(b} Any words used shall be soplaced that, if translated, they
msy be pasted over without interfering with any lines of the
deawings.

11.12  Alterations, Etc.

Each sheet shall be ressonsbly free from ersaures and shall be
free from alterations, overwritings, sad interlinestions. Non-compli-

U2

ance with this Rule may be authorized if the authenticity of the

content is pot in question and the teqmrmems for good reproduc.
tion are not in-jeopardy, . .
Specwl Requtremem for memgs

(8) Drawings shall be executed in durablc. black, sulﬁctently
dense and dark, uniformly thick and well-defined, lines and strokes
without colorings. -

+({b) Cross-sections shall be mdluted by obhque hatchmg which
should not unpede the clear readmg of the reference signs and Iud-

v.mghncs.

(©) The scale of the dravwngs and the dmmctness of their grnphl-
cal execution shall be such thet a photographic reproduction with a
linear reduction in size to two-thirds would cnable all details to be
distinguished without difficulty.

(d) When, in exceptional cases, the scale is given on a drawmg, it
shall be represented graphically.

{e) All nombers, letters and reference lines, appearing on the
dtawmgx, shall be snmple and clear. Brackets, circles or inverted

_commas shall not be used in association with numbers and letters.

Al tines in the drawmgs shall ordmanly, be drawn wlth the

" aid of drafiing instruments.”

(2). Each element of each fi gure shall be in proper proportion to
each of the other elememts in the figure, except where the use of a
different proportion is mdlspensable for the clarity of the figure.

() The height of the numbers and fetters shall not be less than
0.32 cm. For the lettering of drawmgs, the ‘Latin and, where cus-
tomary, the Greek alphabets shall be used.

() The same sheet of drawmgs may contain’ several figures.
Where figures on two or more sheets’ form in effect a single com-
plete figure, the figures on the several sheeis.shall be so arranged
that the complete figure can be assembled without concealing any
part of any of the figures appearing on the various sheets.

(j) The different figures shall be arranged on a sheet or sheets
without wasting space, preferably in an upright position, clearly
separated from one another. Where the figures are not arranged in
an upright position, they shall be presented sideways with the top
of the figures at the left side of the sheet.

(k) The different figures shall be numbered in arabic numerals
consecutively and independently of the numbering of the sheets.

() Reference signs not mentioned in the description shall not
appear in the drawings, and vice versa.

(m) The same features, when denoted by reference signs, shall,
throughout the international application, be denoted by the same
signs.

(n) If the drawings contain a large number of reference signs, it is
strongly recommended to attach a separate sheet listing all refer-
ence signs and the features denoted by them.

11.14  Later Documents

Rules 10, and 11.1 to 11.13, also apply to any document—for ex-
ample, corrected pages, amended claims—submitted after the filing
of the international application.

RULE 12
Language of the International Application

121  Admittted Languages

(a) Any international application shall be filed in the language, or
one or the languages, specified in the agreement concluded between
the International Bureau and the International Searching Authority
competent for the international searching of that application, pro-
vided that, if the agreement specifies several languages, the receiv-
ing Office may prescribe among the specified languages that lan-
guage in which or those languages in one of which the internation-
al application must be filed.
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7 PATENT COOPERATION TREATY
() If the internstional applicstion is filed im = lsnguage other mamzzwwmwmmmmmqwmuwm
tMﬂthehummwimhumtobeMtMmmmy. said provisions of the nations] law.
nmwﬂhmndms paragraph (s), be filed in the language of publica- RuLE (3%
0" Subject to paragraph (@), where the ofica language of the Microbislogcal Invetions

receiving Office is one of the langusges refesred to in Rule 48.3(2)

but is a language not specified in the agreement referred to in para-

- graph (a), the international application may be filed in the said offi-

; clllhngume If the isternational application is filed in the said offi-
cial language, the search: copy. transmitted to the International

.- Searching- Authority. under . Rule 23.1 shall be scoompanied by 2

tmnstanonmtothehngmge oroneofdxew,spectﬁedm

- the agreement referred to in paragraph (a); such translation shall be

. prepared -under the respongiblity of the receiving Office,

- . (d)* Paragraph (c) shall apply only where the International
Searchmg Authority has declared, in a notificstion addressed to the
International Bureau, thet it accepts to search imternational applics-
tions on the basis of the translation referred to in paragraph (c).

‘122 - Language of Changes in the International Application
Any changes in the international application, such as amendments
‘and corrections, shall, subjéct to Rulw463 and 669, bem thesame
‘ language 2s the said apphcanon '

- RULE 13
' Umty of Invention

I3 1 Requrrement
; The mtemauoml apphcauon shall rclate to one invention only or
’to a group of inventions o linked as to form a singie general inven-
tive concept. (“reqmrement of. unity of invention™). .

13.2  Claims of Different Categories

Rule 13.1 shall be construed as permlttmg, in pamcular, one of
the following three possibilities:
(i) in addition to an independent claun for . a given product. the
inclusions in the same international applxcanon of an independent
_claim for a process specially. adapted for the manufscture of the
said product, and the inclusion in the same international application
of an independent claim for a use of the said product, or
(i) in addition to an mdependent claim for a given process, the
“inclusion in the same international appllcatlon of an mdependent
claim for an apparatus of means ‘specifically designed for carrying
out the said process, or
(iii) in addition to an mdcpendcnt claim for a given product, the
inclusion in the same international application of an independent
claim for a process specially adapted for the manufacture of the
product, and the inclusion in the same international application of
an independent claim for an apparatus or means specxﬁcally de-
signed for carrying out the process.

13.3  Claims of One and the Same Category

Subject to Rule 13.1, it shall be permitted to include in the same
international epplication two or more independent claims of the
same category (i.e., product, process, apparatus, or use) which
cannot readily be covered by s single generic claim.

13.4  Dependent Claims

Subject to Rule 13.1, it shall be permitted to include in the same
international application a reasonable number of dependent claims,
cleiming specific forms of the invention clsimed in an independent
clasim, even where the features of any dependent clsim could be
considered as constituting in themselves an inventiosn.

13.5  Utility Models

Any designated State in which the grant of a utility model is
sought on the basis of an international application may, instead of
Rules 13.1 to 13.4, apply in respect of the matters regulated in
those Rules the provisions of its national law concerning utility
models once the processing of the international application has
started in that State, provided that the applicant shall be allowed at
least two months from the expiration of the time limit applicable

*Paragraphs (¢} and (d) of Rule 12.1 will become appliceble at the same tme that the
PCT will enter into force in respect of the couniry which, among the Spaaith-speaking
coungries, is the first to ratify or accede to the PCT.
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13%.5  Definition

Forthepurpomoflhns Rule “referencetondepomedmncmor-_ _
gemism" means particulars ngen in an international application with
respect to the depom of & microorganism with a depositary msmu-

‘tion ortothe mmoorganm sodeposnted
132 References (General)

Any reference 0 a ‘depotited microorganism shall be made in ac-
cordance with this Rule, and, if so made, shall be considered as sat-
ufymg the requlrements of the muonal faw of each des:gmted

13¥83  References: Contents Failum to Include Reﬁrenn or fudi-
cation - ‘
{e) A reference to a deposlted mncroorgamsm shall indicate,

@) the name and address of the depositary institution with
which the deposit was made;

(i) the date of deposnt of .the lmcroorgamsm wnth tlmt institu-
tion;

- (i) the accession number given to the deposn by that institu-
non and. -

{iv) any addmona] matter of whnch the lntemauonal Bureau
has been notified pursuant to Rule 13%%.7(a)(i), provnded 1that the
requu'ement to indicate that matter was published in the Gazette
in accordance with Rule 13%8.7(c) at least two months before the
fiing of the international application. - o
(b) Failure to include & reference to’ a deposited mlcroorgamsm

or failure to mclude, in a 'reference to a ‘deposited microorganism,
an indicstion in accordance with paragraph (a), shall have no con-
sequence in any designated State whose national law does mot re-
quire such reference or ‘such’ mdlcatlon ina national application.

13%5.4 References. Time: of Furmshmg Indications

I any of the mdlcatlons réferred to in Rule 13%%3(a) is mot in-
cluded in a reference to a deposnted microorganism in the interna-
tional application as filed but is furnished by the applicant to the
International Bureau within 16 months after the priority date, the
indication shall be considered by any. desxgnated Office to have
bekn furnished in time unless its national law requires the indication
to be furnished at an earlier time in the case of 2 national applica-
tion and the International Bureau has been notified of such require-
ment pursuant to Rule 13%%.7(a)ii), prov:ded that the International
Bureau has published such: requirement in the Gazette in accord-
ance with Rule 13%5.7(c) (at least two months before the filing of the
international application. In the event that the applicant makes a
request for early publication under Article 21(2)(b), however, any
designsted Office may consider any indication not furnished by the
time such request is made as not having been furnished in time. Ir-
respective of whether the applicable time limit under the preceding
sentences has been observed, the International Bureau shall rotify
the applicant and the designated Offices of the date on which it has
received any indication not included in the international applwauon
as filed. The International Bureau shall indicate that date in the
international publication of the international application if the indi-
cation has been furnished to it before the completion of technical
preparations for international publication.

13®8.5  References and Indications for the Purposes of One or More
Designated States; Different Deposits for Different Designated
States; Deposits with Depositary Institutions Other Than Those
Notified

(a) A reference to & deposited microorganism shall be considered
to be made for the purposes of all designated States, unless it is ex-
pressly made for the purposes of certain of the designated States
only; the same applies to the indications included in the reference.

(b) References to different deposits of the microorganism may be
made for different designated States.
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(¢) Any designated Office shall be entitled to disregard a deposit
made with a depositary institution other than oue notified by it
under Rule 13%2.7(b).

13%.6  Furnishing of Samples

() Where the international application contains a reference to a
deposited microorganism, the applicant shall, upon the request of
the International Searching Authority or the Intérnational Prelimi-
nary Examining Authority; authorize and assure the furnishing of a
--sample. of that microorganism by the depositacy imstitution to. the
. said. Authority, provided-that the said Authority has notified the

International Bureau that it may require the furnishing of samples

and that such samples will be used solely for the purposes of inter-
- national search or international preliminary emmmauon, as the case

may be, and such notification has been published in the Gazette.

(b) Pursuant to Articles 23 and 49, no’ furnishing of samples of
‘the deposited microorganism to which a reference is made in an
international application shall, except with the authorization of the
applicant, take place before the expiration of the applicable time
limits after which national processing may start under the said Arti-
cles. However, where the applicant performs the acts referred to in

Articles 22 or 39 after international publication but before the expi-

ration of the said time limits, the furnishing of samples of the depos-
-ited microorganism may take place, once the said acts have been

performed. Notwithstanding the previous provision, the furnishing
- of samples from the deposited microorganism may take place under
the national law applicable for any designated Office as soon as,
- under that law, the international publication has the ‘effects of the
compulsory national publication of an unexamined national applica~

13"" 7 Nanonal Reqmrements. Nonf cation and PubItcanon

(a) Any ‘national Office may - notlfy the International Bureau of
any requirement of the national law,
(i) that any matter specified in the nonﬁcauon. m addmon to
‘those referred to in Rule 13%5, .3(a) (i), (i) and (i), is requlred to
be included in a reference g a deposited microorganism in a na-
tional application; ~ ~
" (i) that one or more of the indications referred to in Rule
13%5,3(a) are required to be includéd in a national appllcatlon as
filed or are requrrcd to be furnished at a time specified in the
notification whicli is earlier than 16 months after the priority date.
(b) Each national Office shall notify the International Burean of
the deposnary ‘institutions with which the national law permits de-
posits of microorganisms to be made for the purposes of patent pro-
cedure before that Office or, if the national law does not provide
for or permit such deposits, of that fact.

(c) The International Bureau shail promptly publish in the Ga-
zette requirements notified to it under paragraph (a) and informa-
tion notified to it under paragraph (b).

RULE 14
The Transmittal Fee

14.1  The Transmittal Fee

(a) Any receiving Office may require that the applicant pay a fee
to it, for its own benefit, for receiving the international application,
trensmitting copies to the International Bureau and the competent
International Searching Authority, and performing all the other
tasks which it must perform in connection with the international
application in its capacity of receiving Office (“transmittal fee”).

(b) The amount and the due date of the transmittal fee, if any,
shall be fixed by the receiving Office.

RULE 15
The International Fee

15.1  Basic Fee and Designation Fee
Each international application shall be subject to the payment of
a fee for the benefit of the International Bureau (“international
fee™) to be collected by the receiving Office and consisting of,
(i) a “basic fee,” and
(ii) as many “designation fees” as there are national patents and
regional patents sought by the applicant in the international appli-
cation, except that, where Article 44 applies in respect of a desig-
nation, only one designation fee shall be due.

Rev. 1, Oct. 1985

MANUAL OF PATENT EXAMINING: PROCEDURE

152  Amounts

(a)'l‘heammmrsof!hewrcfeemd oflhedmgmmﬁecareas
set out in the Schedule of Fees.

(&) The amounts of the basic fee and of the designation fee shall
be established, for each receiving Office which, under Rule 15.3,
prescribes the payment of those fees in a currency or currencies

- ‘ather than Swiss currency, by the Divector General afier consulta-

tion with that Office and in the currency or cufrencies prescribed

- by that Office (“prescribed currency™). The amounts in each pre-
- seribed currency shalf be the equivalent, in round figures, of the
- amoulits in Swiss currency set out in the Schedule of Fees. They
- shall be published in the Gazette.’

{c) Where the amounts of the fees set out in the Schedule of Fees
are changed, the corresponding amounts in the prescribed curren-

- cies shall be applied from the same datc as the amounts set out in

the amended Schedule of Fees.

{d) Where the exchange rate between Swiss currency and any
prescribed ‘currency becomes different from the exchange rate last
applied, the Director General shall establish new amounts in. the
prescribed currency according to directives given by the Assembly.
The newly established amounts shall become applicable two
months after the date of their publlcauon in the Gazette, provxded
that the interested Office and the Director General may agree on a
date falling during the said two-month period in which case the
said amounts shall become applicable for that Office from that date.

15.3  Mode of Payment
The international fee shall be payable in the currency OF curren-

" cies’ prescnbcd by the recelvmg Office, it being understood that,
when ‘transferred by the recervmg Office 'to the International

Bureau, the amount transferred sha.h be freely convertible into
Swiss currency.

15.4 - Time of Payment :
(2) The basic fee shall be paid within one month from the date of
receipt of the international application.

(b) The designation fee shall be paid:

(i) where the international application does not contain a prior-
ity claim under Article 8, within one year from the date of re-
ceipt of the international application,

(if} where the international application contains a priority claim
under Article 8, within one year from the priority date or within
one month from the date of receipt of the international applica-
tion if that month expires after the expiration of one year from
the priority date.

(c) Where the basic fee or the designation fee is paid later than
the date on which the international application was received and
where the amount of that fee is, in the currency in which it is pay-
able, higher on the date of payment (‘the higher amount™) than it
was on the date on which the international application was re-
ceived (“the lower amount”),

(i) the lower amount shall be due if the fee is paid within one
month from the date of receipt of the international application,

(ii) the higher amount shall be due if the fee is paid later than
one month from the date of receipt of the international applica-
tion.

(d) If, on February 3, 1984, paragraphs (a) and (b) are not com-
patible with the national law applied by the receiving Office and as
long as they continue to be not compatible with that law, the basic
fee shall be paid on the date of receipt of the international applica-
tion and the designation fee shall be paid within one year from the
priority date.

15.5  [Deleted}
156  Refund
(a) The international fee shall be refunded to the applicant if the

determination under Article 11(1) is negative.
(b) In no other case shall the international fee be refunded.

RULE 16
The Search Fee

16.1 Right To Ask for a Fee
{(a) Each International Searching Authority may require that the
applicant pay a fee (“'search fee™) for its own benefit for carrying
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: § search and for performing all other tasks en-
t{;:teed to § nal Searching Authorities by the Treaty and
t Regul ‘ '

(&) The search fee shall be collected by the receiving Office. The
said. foe shall be paysble in the currency or currencies prescribed
by that Office (“the receiving Office currency”). it being under-

stood -that, if ssy seceiving Office currency.is not that, or one of
those, in which the Internations! Searching Authority has fixed the.

said fee (“the fined cusrency or currencies”), it shall, when trans-
ferred by the receiving Office to the International Searching Au-

thority, be freely convertible  into.the currency. of the State in -

which the Intermstional Searching. Authority has its headquartets

(“the head@mm currency”). The amount of the search fee.in any -
recewmg Office carrency, other. than the: ﬁxed CUrrency Or Curren-.

cies, shall be established by the Director General afier consuliation
with that Office. The amounts 5o established shall be the equiva-
lents, in round figuees, of the amount established by the Internation-
al Searchmg Authority in the headquarters currency. They shall be
published in the Gazette. | .

(c) Where the ammnt of the search fee in tbe headquarters cur-

rency is cmw. the correspondmg amounts in. the . recetvmg .
Office currencies, other than the fixed currency or currencies, shall

be applied from the same date as the changed amount in the head-

quarters currescy.
(d) Where the exchange rate between the headguarters: currency
and any receiving Office currency, other than the fixed currency or:

currencies, becomes different from the exchmge rate last -applied, .
the Director General shall establish the new amount in the said re-.

ceiving Office cmrrency according to. directives given by the As-
sembly. The newly established amount shali become applicable two. .

months after its peblication in the Gazette, provided that any inter-

ested receiving Office and the Director General niay-agree on 2 -

date- felling during the said two-month period in which.case:the
said amount shall become applicable for that Office from . that date.

(e) Where, in respect of the:payment of the search fee in a re- -
ceiving: Office- cuzrency, other than the fixed currency or curren- -
cies, the amount sctually received by the International Searching . -

Authority in the beadquarters currency is less than that fixed by it,

the difference wilt be paid to the International Searching Authority -

by the International Bureau, whereas, if the amount actually re-
ceived is more, the difference "will belong to the International
Bureau.

(f) As to the time of payment of the search fee, the provisions of
Rule 15.4 relating to the basic fee shail apply. :

162  Refund

The search fee shall be refunded to the applicant if the determl-
nation under Article 11(1) is negative.

16.3  Partial Refund

Where the international application claims the priority of an ear-
lier international application which has been the subject of an inter-
national search by the same International Searching Authority, that
Authority shall refund the search fee paid in connection with the
later international application to the extent and under the conditions
provided for in the agreement under Article 16(3)b), if the interna-
tional search report on the later internationsl application could
wholly or partly be based on the results of the international search
effected on the earlier international application.

RULE 16
Advancing Fees by the International Bureau

16,1  Guarantee by the International Bureau

(a) Where, by the time they are due under Rule 14.1(b), Rule
15.4¢a) and Rule 16.1{f), the receiving Office finds that in respect of
an international application no fees were paid to it by the applicant,
or that the amount paid to it by the applicant is {ess than what is
necessary to cover the transmittal fee, the basic fee and the search
fee, the receiving Office shall charge the amount required to cover
those fees, or the missing part thereof, to the International Bureau
and shall consider the said amount as if it had been paid by the ap-
plicant at the due time.
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(b)%fgbythemﬂwymdueundefkme 154(b), the ve-
ceiving Office finds thet in respect of an intétnational application
the payment made by the spphicant is insufficient 1o cover the des-
ignation fees necessary 4o cover gl the deatgnauom the receiving
Office shall charge the amount required to cover those fees to the
International’ Bureau' and “shall consider that ameunt ‘as if it had ‘
beenpat&bytheapp!mattheduettme ’ o

(c) The Internationsl Bureau shall transfer from tinie to time to“ :
each tecewing Office’ an’' amount ‘which is expected to be necesaary
for covering any charges that the receiving Office has'to ‘make
under paragraphs (a) and (b). The amotint aid the time’ of such
transfers shall be determined by eich receiving Office’ according {o
its own wish. The chargmg of any amount under paragraphs ()
and (b) shall not require any advance notice to, or any agreement
by, the Intemational Bureau. ‘ ) .

16432 - Obligations of the Applicant, Ete.

(&) The International Bureau ‘shall promptly nottfy the applicant
of any. amount by which it was charged under Rule 16°2,1(a) and
(b) and shall invite him to pay to it, within one month from the
date of the nottﬁcatton, the szid amount, augmented by a surcharge
of 50%, provided that the surcharge wdl not be less, and will not
be more, than the amounts indicated .in the Schedule of Fees. The
notification. may refer to the . charges made both under Rule
16*5.1(a) and (b) or, at the discretion of the International Bureau, ,
there may be two separate notlﬁcauons, one refesring to charges
made under Rule 16°.1(a), the. other. referring to charges made
under Rule. 16"" l(b) ‘

(b) If the applicant fatls to pay, w1thm the smd ttme hrmt, to the
International Bureau the amount claimed, or pays less than what is
needed to cover the transmittal ‘fee; the basic fee, the search fee,
one designation fee and the surcharge,: the International Bureau
shall notify the receiving Office accordingly and the receiving
Office shall declare the international application withdrawn under
Article -14(3)a) and the reoetvmg Office and the lnternatlonal
Bureau shall proceed as provided in Rule 29. .

(c) If the applicant pays, within the ssid time. hmtt to the Inter-
national Bureau an amount which is more than what is needed to
cover -the fees and ‘'surcharge referred to in paragraph (b) but less
thain what is needed to cover all the designations maintained, the
International Bureau shall notify the receiving Office accordingly
and the receiving Office shall apply the amount paid in excess of
what is needed to cover the fees and surcharge referred to in para-
graph (b) in an order which shall be established as follows:

(i) where the apphcant'mdlcates to which designation or desig-
nations the amount is to be apphed it shall be apphed according-
ly but, if the amount received is insufficient to cover the designa-
tions indicated, it shall be applied to as many desxgnatlons as are
covered by it in the order chosen by the applicant in indicating
the designations;

(i) to the extent that the applicant has not given the indica-
tions under item (i), the amount or the balance thereof shall be
applied to the designations in the order in which they appear in
the international application;

(iii) where the designation of a State is for. the purposes of a
regional patent and provided that the required designation fee is,
under the preceding provisions, available for that designation, the
designation of any further States for which the same regional
patent is scught shall be considered as covered by that fee.

The receiving Office shall declare any designation not covered
by the amount paid withdrawn under Article 14(3)(b) and the re-
ceiving Office and the International Bureau shall proceed as pro-
vided in Rule 29.

RuLE 17
The Priority Document

17.1  Obligation to Submit Copy of Earlier National Application

(a) Where the priority of an earlier national application is
claimed under Article 8 in the international application, a copy of
the said national application, certified by the authority with which
it was filed (“the priority decument™), shall, uniess already filed
with the receiving Office together with the international applica-
tion, be submitted by the applicant to the International Bureau or
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to the receiving Office not later, then 16 months after the priority

dtwor.mthecammnedwiamhzm).mhmmuwe~

time the processing or examination i

is requested.. ,
(b)wmtethepfmnydocummisumdbyMrwewma.

Office, the spplicent may, instesd of submitting the priority docu-
ment, request the receiving Office to tressmit the priority docu-

ment to the Internstional Buresu. Such request shell be made not

Ister. than the expiration of the applicsble time limit referred to

underparagnph(a)mdmybesubjectedbymemwvmsomce.

tothcpaymemofafee
(©).If the, reqmremems of neithier of the two ptecedmg para

graphs are oomphed wnth, any des:gnated Sme may dwregard the&

priority c!aun
17.2 Amlabflily omem ; ‘ .
(a) The International Bureau shell, at the speclﬁc request ‘of the

designated Office, promptly but not before -the expu-mon of the

time limit fixed in Rule 17.1(e), furnish a copy of the priority docu-
ment to that Office. No such Office shall ask the applicant himiself

to furnish it with a copy, except where it requires the furnishing of

& copy of the' priority documient together with a certified transla-

tion thereof, The applicant shall niot be required to furnish a certi-
fied translation to the designated Office before the exptratlon ‘of the
applicable time limit under Article 22,

(b) The International Buresu shall not make copies of the priority
document available to the public’ pnor to the mtemmonal publlca-‘

tion of the international spplication. -

(c) Paragraphs (a) and (b) shall apply also to any wher interna-
tional application whose pnonty |s clmmccl in the subsequent mter-‘ -

nahonal app!mtlon 7
RuLE18
a 77xe Applicant
18.1. Re.udence

(a) Subject to- the provmons of pnragruph (b). the qumlon :

whether an applicant is a resident of the Contracting State-of which
he claims to be a resident shall dcpend on the national lnw of that
State and shall be decided by the receiving Office.

(b) In any case, possessmn of a real and effective mdustnal or
commerical establishment in a Contracting State shall be considered
residence in that State.

18.2 Natmnahty

(2) Subject to the provnsnons of paragraph (b), the question
whether an applicant is & national of the Contracting State of
which he claims to be a national shall depend on the national law
of that State and shall be decided by the receiving Office.

(b) L1 any case, a legal entity constituted according to the nation-
al law of a Contracting State shall be considered a national of that
State.

18.3  Several Applicants: Same for All Designa{ted States

If all the applicants are applicants for the purposes of all desig-
nated States, the right to file an international application shall exist
if at least one of them is entitled to file an international application
according to Article 9.

18.4  Several Applicanis: Different for Different Designated States

(2) The international application may indicate different applicants
for the purposes of different designated States, provided that, in re-
spect of each designated State, at least one of the applicants indicat-
ed for the purposes of that State is entitled to file an international
application according to Article 9.

(b) If the condition referred to in paragraph (a) is not fulfilled in
respect of any designated State, the designation of that State shall
be considered not to have been made.

{c} The International Bureau shell, from time to time, publish in-
formation on the various national laws in respect of the guestion
who is qualified (inventor, successor in title of the inventor, owner
of the invention, or other) to file a national application and shall
accompany such information by a warning that the effect of the
international application in any designated State may depend on
whether the person designated in the international application as
applicant for the purposes of that State is a person who, under the
national law of that State, is qualified to file 2 national application.
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Ruse 19
The Competent Recelving Oﬂce

19.1 . Where to File L :

(a) Subject to the provisions of ()8 the international
spplication shall be filed, at the option of the applicant, with the
setional Office of or acting for the Contracting State of which the
&ppkcwtmareademmmﬁnhcmﬁomlomceoforacnugfm :
the Contracting State of which the appllcant it & national.

) Any. Contiacting Staté may agree ‘with another Contrécting
State or ey mtergovemmental crganization that the national Office
of the latter State o the 'intergovernmental organization shall, for
allorwmepurposes,actmswadofthemhonalmﬁceofﬂ:e
former State as receiving Office for epplicants who are residents of
nationals of that former Stete, Notwithstanding such agreement, the -
nations! Office of the former State shall be considered the compe-
tent receiving Office for the purposes of Article 15(5).

(c} In connection with any decision made under Article 9(2), the
Assembly shall appoint the national Office or the intergovernmental
organization which will act as receiving Office for applications of
residents of nationals of States speclﬁw by the Assembly. Such ap-
pointment shall require the previous consent of the said nanonal
Office or intergovernmental organization. - :

19.2 ..  Several Applicants

If there are séveral applicants, the requirements of Rule 19.1 shall
be congidéred to'be met if the national Office with which the inter-
nationsl application’is filed is the national Office of or actmg for a
Contracting State of whlch at lust one ‘of the apphcants is a regi-
denit ¢ or nauonal ' ‘

19.3 Pubhcanon of Fact of Deleganon af Dut.es of Recemng Qﬁ?ce

(2) 'Any agreement referred to ifi Rule 19.1(b) shall be promptly
notified to the International Bureau by the Contracting State which
delegates ‘the duties of thie receivitig Office to the national Office of
or actinig for another Contracnng State or an intergovernmential or-
ganization.

(b) The International Bureai shall, promptly upon receipt, pub-
lish the notification in the Gazette.

Ruu-: 20
Receipt of the International Application

20.1 Date and Number

(2) Upon receipt of papers purporting to be an international ap-
plication, the receiving Office shall indelibly mark the date of
actual receipt in the space provided for that purpose in the request

~ form of each copy received and one of the numbers assigned by the

International Bureau to that Office on each sheet of each copy re-
ceived.

{5} The place on each sheet where the date or number shall be
marked, and other details, shall be specified in the Administrative
Instructions.

20.2  Receipt on Different Days

(2) In cases where all the sheets pertaining to the same purported
international application are not received on the same day by the
receiving Office, that Office shall correct the date marked on the
request (still leaving legible, however, the earlier date or dates al-
ready marked) so that it indicates the day on which the papers
completing the international application were received, provided
that

(i) where no invitation under Article 11(2){(a) to correct was
sent to the applicant, the said papers are received within 30 days
from the date on which sheets were first received;

{ii) where an invitation under Article 11{2)}a) to correct was
sent to the applicant, the said papers are received within the ap-
plicable time limit under Rule 20.6;

(iii) in the case of Article 14(2), the missing drawings are re-
ceived within 30 days from the date on which the incomplete
papers were filed;

(iv) the absence or later receipt of any sheet containing the ab-
stract or part thereof shail not, in itself, require any correction of
the date marked on the request.
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sheets were first received shall be marked by the receiving Office -

with the date on which it was recelved

203 . Corrected International Applwatm

In the case referred to in Armle 11(2)(b), the receiving Office
shall correct the date marked on the request (still leaving legible,
however, the. wller date or dates already marked) so that it indi-

cates the day on which the last required correction was received

203  Manner of Carrying Out Camcnons ‘

The -Administrative’ Instmctlons = the manner in which
corrections required under ‘Article 11(2)(a) ‘shall be pmented by
the applicant and the manner in which they Jm!l be entered in the
file of the international application.

204  Determination under Article 11(I)

(a) Promptly after receipt of the papers purporting to be an inter-
national application, the receiving Office shali determine whether
the papers comply with the requirements of Article 11(1).

(b) For the purposes of Article 11(1)(‘m)(c), it shall be sufficient
to indicate the name of the applicent in a way which allows his
identity to be established even jf the name is misspelled, the given
names are not fully indicated, or, in the case of legal entities, the
mchcanon of the name is abbreviated or mcomplete. .

20.5  Positive Determination

{a) If the determination under Article ll(l) is posmve, the receiv-
ing Office shall stamp in the space prowded for that purposé in the

request form the name of the receiving Office and the words “PCT .

International Application,” or “Demande internationale PCT.” If
the official language of ‘the receiving Office is neither English nor
French, the words “International Application™ or “Demande inter-
nationale” may be accompanwd by a translation of these words in
the official language of the receiving Office. -

(b) The copy whose request sheet has been so stamped shall be
the record copy of the international application.

(c) The receiving Office shall promptly motify the applicant of

the international application number and the international filing -

date. At the same time, it shall send to the International Bureau a
copy of the notification sent-to the applicant, except where it has
already sent, or is sending at the same time, the record copy to the
International Bureau under Rule 22.1(a).

20,6  Invitation to Correct

(a) The invitation to correct under Article 11(2) shall specify the
requirement provided for under Article 11(1) which, in the opinion
of the receiving Office, has not been fulfilled.

(b) The receiving Office shall promptly mail the invitation to the
applicant and shall fix a time limit, reasonable under the circum-
stances of the case, for filing the correction. The time limit shall
not be legs than 10 days, and shall not exceed one month, from the
date of the invitation. If such time limit expires after the expiration
of one year from the filing date of any application whose priority is
claimed, the receciving Office may call this circumstance to the at-
tention of the applicant.

20.7  Negative Determination

If the receiving Office does not, within the prescribed time limit,
receive & reply to its invitation to correct, or if the correction of-
fered by the applicant still does not fulfill the requirements provid-
ed for under Article 11(1), it shali:

(i) pcomptly notify the applicant that his application is not and
will not be treated as an international application and shall indi-
cate the reasons therefor,

(ii) notify the International Bureau that the number it has
marked on the papers will not be used as an international applica-
tion number,

(iii) keep the papers constituting the purported international ap-
plication and any correspondence relating thereto as provided in
Rule 93.1, and

(iv) send a copy of the said papers to the International Bureau
where, pursuant 1o a request by the applicant urder Article 25(1),
the International Bureau needs such a copy and specially asks for
it.
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208  Ervor by the Receiving Office C
If the receiving Office later discovers, or on the basis of the ap-
plicant’s reply realizes, that it has erred in issuing an invitstion to
correct since the requirements provided for under Article 11(1)
were fulfilled when the papers were received, it shall pmceed as

provided in Rule 20.5.

209  Certified Copy for the Applicant. . . .

Against payment of a fee, the recelvmg Oﬂ'u.e slmll furmsh to the
applicant, on request, certified copies of the international apphca-
tion s filed and of any correction thereto. 5

RuLe 21
Preparanon of C’aples

21.1  Responsibility of the Receiving Oj]‘ ice

(a) Where the international application is required to be filed in
one copy, the receiving Office shall be responsible for preparing
the home copy and the search copy required under Axticle 12(1).

(b) Where the internationsl application is required to be filed in
two copies, the receiving Ofﬁce shall be responsible for preparing
the home copy:

(c) If the international apphcatlon is ﬁled in less than the number
of copies required under Rule 11.1(b), the receiving Office shall be
responsible for the prompt preparation of the number of copies re-
quired, and shall have the right to fix a fee for performing that task
and to collect such fee from the applicant.

-RULE 22
Transmitial of the Recard Capy

22.1  Procedure

(2) If the determmatlcn under Article 11(1) is posmve. and unl&ss
prescriptions concerning national security prevent the internstional
appilation from being treated as such, the receiving Office shall
transmit the record copy ‘to the International Bureau. Such trans-
mittal shall be effected promptly after receipt of the international
application or, if a check to' prmrve national security must be per-
formed, as soon as the necessary cleararice has been obtained. In
any case, the receiving Office shall transinit the record copy in time
for it to reach the International Bureau by the expiration of the
13tk month from the priority date. If the transmittal is effected by
mail, the receiving Office shall mail the record copy not later than
five days prior to the expiration of the 13th month from the priori-
ty date.

(b) If the International Bureau has received a copy of the notifi-
cation under Rule 20.5(c) but is not, by the expiration of 13 months
from the priority date, in possession of the record copy, it shall
remind the receiving Office that it should transmit the record copy
to the International Bureau promptly.

(c) If the International Bureau has received a copy of the notifi-
cation under Rule 20.5(c) but is not, by the expiration of 14 months
from the priority date, in possession of the record copy, it shall
notify the applicant and the receiving Office accordingly.

(d) After the expiration of 14 months from the priority date, the
applicant may request the receiving Office to certify a copy of his
international application as being identical with the international ap-
plication as filed and may transmit such certified copy to the Inier-
national Bureau.

(e) Any certification under paragraph (d) shall be free of charge
and may be refused only on any of the following grounds:

(i) the copy which the receiving Office has been reguested to
certify is not identical with the international application as filed;

(ii) prescriptions concerning national security prevent the inter-
national application from being treated as such;

(iii) the receiving Office has already transmitted the record
copy to the International Bureau and that Bureau has informed
the receiving office that it has received the record copy.

() Unless the International Bureau has received the record copy,
or uatil it receives the record copy, the copy certified under para-
graph (e) and received by the International Bureau shall be consid-
ered to be the record copy.

() If, by the expiration of the time limit applicable under Article
22, the applicant has performed the acts referred to in that Article
but the designated Office has not been informed by the Internation-
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shall inform the International Bureau. If the International Bureau is
not in_possession of the record copy, it shall promptly notify the
applicant and the receiving Office unless it has already notified
them under paragraph (c).

2.2 [Deleted)

22.3  Time Limit under Article 12(3)

The time limit referred to-in Article 12(3) shall be three months
from the date of the notification sent by the lntematlonal Bureau to
the applicant under Rule 22.1(c) or (g).

RULE 23
Transmittal pf the Search Copy

23.1 Pmcedure

(a) The search copy shall be transnutted by the receiving Off ce
to the International Searchmg ‘Authority at the latest on the same
day as the record copy is transmitted to the International Bureau.

(b) If the International Bureau. has not received, within 10 days
from the receipt of the record copy, information from the Interna-
tional Searching Authority that that Authority is in possession of
the search copy, the International Bureau shall promptly transmit a

copy of the international application to the International Searching -

Authority.
RuLE 24
Receipt of the Recard Copy by the lntemauanal Bureau
24.1  [Deleted}

242 Notification of Recetpt of the Record Copy |
(a) Subject to the provisions of. paragraph (), the Intemauonal

Bureau shall promptly notify the applicant, the receiving Office, the -

International: Searching Authority, and.all designated Offices, of the
fact and the date of receipt of the record copy. The notification
shall identify the international application by its number, the inter-
national filing date, the name of the applicant, and the name of the
receiving Office, and shall indicate the filing date of any eatlier ap-
plication whose priority is claimed. The notification sent to the ap-
plicant shall also contain the list of the designated Offices which
have been notified under this paragraph, and shall, in respect of
each designated Office, indicate any applicable time limit under Ar-
ticle 22(3).

(b) If the record copy is received after the expiration of the time
limit fixed in Rule 22.3, the International Bureau shall promptly
notify the applicant, the receiving Office, and the International

RuULE 25
Receipt of the Search Copy by the International Searching Authority

25.1 Notification of Receipt of the Search Cogy
The International Searching Authority shall promptly notify the
International Bureau, the applicant, and—unless the International
Searching Authority is the same as the receiving Office—the re-
ceiving Office, of the fact and the date of receipt of the search
copy.
RULE 26

Checking by, and Correcting before, the Receiving Office of Certain
Elements of the International Application

26.1  Time Limit for Check

(a) The receiving Office shall issue the invitation to correct
provided for in Article 14(i1)Xb) as soon as possible, preferably
within one month from the receipt of the internationzl applica-
tion.

(b) If the receiving Office issues an invitation to correct the
defect referred to in Article 14(1){a)iii) or (iv) (missing title or miss-
ing abstract), it shall notify the International Searching Authority

accordingly.
26.2  Time Limit for Correction

The time limit referred to in Article!4({1)(b) shall be reasonable
under the circumstances and shall be filed in each case by the re-
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ceiving Office. It shall not be less than one month from the date of

the invitation to correct. 1t may be extended by the recewmg“

Office at any time before 2 decision is tal. ‘&
26.3  Checking of Physical Reguirewments under Article 14(1)(a)fv)
The physical reguirements referred to in- Rule ‘11 shall be

checked only to the extent that compllance therethh is ncu:ssary

for the purpose of reasonably umform mtematlonal publlcauon

26. 3"" Invitiation to Correct Defects lmder Article 14(1)(6)

The receiving Office shall not.be requlred to .issue. the invitation
to correct a defect under Article 14(1){a)(v) where the physical re-
quirements referred to in Rule 11 are complied with to the extent
necessary for the purpose of reasonably uniform international publi-
cation.

26.4 Pracedure

(2) Any correctlon offered to the receiving Off ice may be stated
in a letter addressed to that Office if the correction is of such a
nature that it can be transferred from the letter to the réecord copy
without adversely affecting the clarity and the direct reproducibil-
ity of the sheeét on-to which the cofrection is to be transferred; oth-
erwise, the apphcant shall be required to submit a replacement
sheet embodying the correction and the letter accompanying the re-
placement sheet shall draw attention to the differences between the
replaced sheet and the replacement sheet.

(®) to (d) [Deleted]
265 Decman af the Recemng Oj_?' ice

(@) The recelvmg Ofﬁce shall decnde ‘whether the applxcant has
submitted: the correction within the time limit under Rule 26.2 and, -

if the correction has been submitted within that time limit, whether

the international application so corrected is:or is not to:be consid- .

ered withdrawn, provided that no international application shsll be
considered withdrawn for lack of compliance with the physical re-
quirements referred to in Rule 11 if it complies with those require-

ments to the extent necessary for the purpose of reasonably umform

interpational publication.

(b)  [Deleted} ‘
26.6  Missing Drawings

(a) If, as provided in Article 14{2), the international application
refers to drawings which in fact are not included in that applica-
tion, the receiving Office shall so indicate in the said application.

(b) The date on which the applicant receives the notification pro-
vided for in Article 14(2) shall have no effect on the time limit
fixed under Rule 20.2(a)iii).

A

RuULE 27
Lack of Payment of Fees

27.1 Fees

(a) For the purposes of Article 14(3)(a), “fees prescribed under
Article 3(4)(iv)” means: the transmittal fee (Rule 14), the basic fee
part of the international fee (Rule 15.1(i)), and the search fee (Rule
16).

(b) For the purposes of Article 14(3)(a) and (b), “the fee pre-
scribed under Article 4(2)" means the designation fee part of the
international fee (Rule 15.1(ii)).

RuLE 28
Defects Noted by the International Bureau

28.1  Note on Certain Defects

(a) If, in the opinion of the international Bureau, the international
application contains any of the defects referred to in Article
14(1)}(a)(i), (i) or (v) the International Bureau shall bring such de-
fects to the attention of the receiving Office.

(b) The receiving Office shall, unless it disagrees with the said
opinion, proceed as provided in Article 14(1}(b) and Rule 26.
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- RULE 29

Immaﬁoml Appl:carwm or Designations Considered Withdrawn
under Article 14(1), (3) or (4)

29! ﬁndiag by RccemngOﬁice s
() I the receiving Office declares, under Ariicle l4(l)(b) and

Rule 26.5 -(faifure “tocorrect - certain defects), or ‘under “Article

14(3)(a) (Faifure to pay the prescribed fecs ander Rule 27.1(a)), or
ufider Article 14(4) (later” finding  of ‘non-compli
quirements Tisted i in iters (i) to’ (jii) of Article n(l)), that the mter-
national’ apphcmon is considered withdravwm: "

() the receiving Office” ‘shall’ transmit ‘the record copy (unlwe"
-alveady tranemitted), and any correctum offemd by the appllcant

‘to the Iaternational Bureau;

(i) the receiving Office shall promptly notify both the apph-
cant and the International Bureau of the said declaration, and the
Internaticnal Bureau shall in turn notify the mterested desrgnated
Offices; .

(iii) the recewmg Oﬂ'lce shall not transmrt the search copy as
provided i Rule 23, or, if such copy has already been transmit-
ted, it shall notify the International Searchmg Authorlty of the

szid declagation; |

- (iv) the International Bureau shall not be requlred to notlfy the

apphcam of the recelpt of the record copy.
- (b) If the receiving Office declares under Amcle l4(3)(b) (fallure

to pay the prescribed designation fee under Rule 27.1(b)) that desig- :

nation of amy given State is considered withdrawn, the.receiving
Office shall promptly notify both the applicant and the Internation-
al Buresu of the said declaration. The International Bureau shall in
turn notlfy the interested national Office.

29, 2 - [Delewd}
29.3 Callmg Certain Facts to the Attentwn of Ihe Recemng Oﬂio’

If the International bureau or the International Searching Au-
thority coamgiders that the receiving ‘Office should make a- finding
under Article 14{4), it shall call the relevant facts to the attenuon of
the recelvmg Office. -

294 Natxﬁcatzan of Intent to Make Déclararidn under Article 14(4)

Before the receiving Office issues any declaration under Article
14(4), it shall notify the applicant of its intent to issue such declara-
tion and the reasons therefor. The applicant may, if he disagrees
with the tentative finding of the receiving Office, submit arguments
to that effect within one-month from the notification.

RuULE 30
Time Limit under Article 14(4)

30.1  Time Limit
The time limit referred to in Article 14(4) shall be four months
from the international filing date.
RuULE 31
Copies Required under Article i3

31.1  Reguest for Copies

(a) Requests under Article 13(1) may relate to all, some kinds of,
or individual international applications in which the national Office
making the request is designated. Requests for all or some kinds of
such international applications must be renewed for each year by
mezns of a notification addressed by that Office before November
30 of the preceding year to the International Bureau.

(b) Requests under Article 13(2)(b) shall be subject to the pay-
ment of a fee covering the cost of preparing and mailing the copy.

31.2  Preparation of Copies
The preparation of copies required under Article 13 shall be the
responsibility of the International Bureau.
RuLE 32
Withdrawal of the International Application or of Designations

321 Withdrawals

(a) The applicant may withdraw the international application
prior to the expiration of 20 months from the priority date except

iance with the re- -
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a5 %o eny designated State in which national processing or examing-
tion has already started. He may withdraw the dmgwma of any
dwgnatcd State prior to the date on wh:ch procewng OF eXaming-
tion may start in that State.

{®) Withdrawal of the dwgnatlon of all dwgnated States shall be
trested a5 withdrawal of the international applicstion. -

{c} Withdrawal shall be effected by a signed notice from the ap-"
plicant to the International Bureau or to the receiving Office. In
the case of Rule 4.8(b), the nonce shall reqmre the s;gnature of all
the applicants.

(d) [Deleted] : _
{e) There shall be no mtematlonal publication of the mternatlonal
application or of the designation, as the case may be, if the notice
effecting withdrawal reaches the International Bureau before the
technical preparations for publication have been completed.

* RULE 32v8
. Withdrawal of the Priority Claim

324} Wzlhdrawals

{a) The appllcant may withdraw the priority claim made in the
international application under Article 8(1) at any time before the
international publication of the international application.

{b) Where the international applrcatron contains more than one
priority claim, the applicant may exercise the right provided for i in
paragraph (a) in respect of one or more or all of them."

{¢) Where the withdrawal of the priority claim, or, in the case of
more than one such claim, the withdrawal .of any of: them, causesa
change in the priority date of the international application, any time
limit which is computed from the original priority date and which
hzs not already .expired shall be computed from.the: priority date
resulting from that change. In the case of the time limit of 18
months referred to in Article 21{2)(a), the International Bureau may
nevertheless proceed with the. internationa) publication on the basis
of the said time limit as computed from the original pricrity date if
the notice. effecting withdrawal reaches the International Bureau
during the period of 15.days precedmg the expiration of that time
lirmit.

{d) For any wrthdrawal under paragraph (a), the provisions of
Rele 32.1(c) shall apply mutatis mutandis.

RULE 33
Relevant Prior Art for the International Search

331 Relevant Prior Art for the International Search

{2) For the purposes of Article 15(2), relevant prior art shall con-
sist of everything which has been made available to the public any-
where in the world by means of written disclosure (including draw-
ings and other illustrations) and which is capable of being of assist-
ance in determining_ that the claimed invention is or is not new and
that it does or does not involve an inventive step (i.e., that it is or is
rot cbvious), provided that the making available to the public oc-
curred prior to the international filing date.

(b) When any written disclosure refers to an oral disclosure, use,
exhibition, or other means whereby the contents of the written dis-
closure were made available to the public, and such making avail-
able to the public occurred on a date prior to the international
filing date, the international search report shall separately mention
that fact and the date on which it occurred if the making available
to the public of the written disclosure occurred on a date posterior
to the international filing date.

(c} Any published application or any patent whose publication
date is later but whose filing date, or, where applicable, claimed
priority date, is earlier than the international filing date of the inter-
national application searched, and which would constitute relevant
prior art for the purposes of Article 15(2) had it been published
prior to the international filing date, shall be specially mentioned in
the international search report.

33.2  Fields 1o Be Covered by the International Search

(a) The international search shall cover all those technical fields,
and shall be carried out on the basis of all those search files, which
may contain material pertinent to the invention.
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(b} Comsequently, not only shell the art in which the invention is
c:wﬁmummmmmwwmmmmwm
classified.

(c) The question what arts are, in eny given cese, t0 be regarded

asamlmomshallbecowd«edmmehghtofwhaupmmmbe
the necessary essential function or use of the invention and not osly
the specific functions expﬂmly mdmted in the international appli-
cation, - -

(d) The mtcmatu)nal mrch shall embuce all subject matter that
is generally recognized as equivalent to the subject matter of the
cleimed invention for all or certain of its features, even though, in
its spcclﬁcs, the invention as described in the international apphcc
tion is different. .

333 Onenranqn.of’the International Search

(2) International search shall be made on the basis of the claims,
with due regard to the description and the drawings (if any) and
with particular emphasis on the inventive concept towards which
the claims are directed.

(b) In so far as possible and reasonable, the international search
shall cover the entire subject matter to which the claims are direct-
ed or to which they might reasonably be expected to be directed
after they have been amended.

- RULE 34
Minimum Documentation

34.1  Definition

(#) The definitions contained in Article 2(i) and (i) shall not
apply for the purposes of this Rule.

(b) The documentation referred to'in Article 15(4) (“minimum
documentstion™) shall consist of:

@) the “national patent documents™ as spec:ﬁed in paragnph
©),

(i) - the ‘published international (PCT) appllcatlons. the pub-
lished regional spplications for patents and inventors’ certificates,
and the published regional patents and inventors’ certificates,

(iii) such other published items of non-patent literature as the
International Searching Authorities shall agree upon and which
shall be published in a list by the International Bureau when
agreed upon for the first time and whenever changed.

(c) Subject to paragraphs (d) and (e), the “national patent docu-
ments” shall be the following:

(i) the patents issued in and after 1920 by France, the former
Reichspatentamt of Germany, Japan, the Soviet Union, Switzer-
land (in French and German langusages only), the United King-
dom, and the United States of America,

(ii) the patents issued by the Federal Republic of Germany,

(iii) the patent applications, if any, published in and after 1920
in the countries referred to in items (i) and (i),

(iv) the inventors® certificates issued by the Soviet Union,

(v) the utility certificates issued by, and the published applica-
tions for utility certificates of, France,

(vi)* such patents issued by, and such patent applications pub-
lished in, any other country after 1920 as are in the English,
French, German or Spanish language and in which no priority is
claimed, provided that the national Office of the interested coun-
try sorts out these documents and places them at the disposal of
each International Searching Authority.

(d) Where an application is republished once (for example, an Of-
Senlegungsschrift as an Auslegeschrift) or more than once, no Interna-
tional Searching Authority shall be obliged to keep all versions in
its documentation; consequently, each such Authority shall be enti-
tled not to kcep mcre than one version, Furthermore, where an ap-
plication is granted and is issued in the form of a patent or a utility
certificate (France), no International Searching Authority shall be
obliged to keep both the application and the patent or utility certifi-
cate (France) in its documentation; consequently, each such Au-
thority shall be entitied to keep either the application only or the
patent or utility certificate (France) only.

(e)* Any International Searching Authority whose official lan-
guage, or one of whose official languages, is not Japanese, Russian

*The words printed in nalics in paragraphs (cKvi) and (e) of Rule 34.1 will become appli-
cable at the saine time that the PCT will enter into force in respect of the country which,
among the Spanish-speaking countries, is the first 10 ratify or accede to the PCT.
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or Spanish is entitled mot to inclede in its documentation those
pmcntdocummcfhpanmd the Soviet Union as well as these
patent documents in the Spanish linguage, respectively, for which so

abstracts in the English language are generslly available. Engluhk
abstracts becoming generally available afier the date of eatry into -

force of these Regulations shall require the inclusion of the pateat
documents to which the abstracts refer no later than six months
after such abstracts become gcncrally availsble. In case of the inter-
ruption .of abstracting services in English in technical fields in
which English abstracts were formerly. generally available, the As-
sembly shall take appaxoynate .measures to provide for the prompt
restoration of such services in the said fields.

() For the purposes of this Rule, applications which have only
been laid open for public inspection are not considered: published
applications.

. RULE 3§
The Competent International Searching Authority

351  When Only One International Searching Authority Is Compe-
tent

Each receiving Office shall, in accordance with the terms of the
applicable agreement referred to in Article 16(3)b), inform the
International Bureau which Internationsl Searching Authority is
competent for the searching of the International applications’ filed
with it, and the International Bureau shall promptly publssh such
mformatlon

352 When Several Imernatmnal Searchmg Autlwrmm Are Compe-
tent

(a) Any receiving Office may, in accordance with the terms of
the applicable agreement referred to in Article l6(3)(b), specify sev-
eral Internationa! Searching Authorities:

(i) by declaring all of them competent for any international ap-
plication filed with it, and leaving the choice to the applicant, or

(ii) by declaring one or more competent for certain kinds of
international applications filed with it, and declaring one or more
others competent for other kinds of international applications
filed with it, provided that, for those kinds of international appli-
cations for which several International Searching Authorities are
declared to be competent, the choice shall be left to the appli-
cant.

(b) Any receiving Office availing itself of the faculty provided in
paragraph (a) shall promptly inform the International Buresu, and
the International Bureau shall promptly publish such information.

RULE 36
Minimum Requirements for International Searching Authorities

36.1  Definition of Minimum Reguirements

The minimum requirements referred to in Ariticle 16(3)(c) shall
be the following:

(i) the national Office or intergovernmental organization must
have at least 100 full-time employees with sufficient technical
qualifications to carry out searches;

(ii) that Office or organization must have in its possession at
least the minimum documentation referred to in Rule 34, proper-
ly arranged for search purposes;

(iii) that Office or organization must have a staff which is capa-
ble of searching the required technical fields and which has the
language facilities to understand at least those languages in which
the minimum documentation referred to in Rule 34 is written or
is translated.

RuULE 37
Missing or Defective Title

37.1  Lack of Title

If the international application does not contain a title and the re-
ceiving Office has notified the International Searching Authority
that it has invited the applicant to correct such defect, the Interna-
tional Searching Authority shall proceed with the international
search unless and until it receives notification that the said applica-
tion is considered withdrawn.
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372 Esmblitkmmt of ﬂrk ,

If the international app&u:a
International, Searching. Authority has ot received a notification
from the receiving Office to the effect that the applicant has been
invited to furnish a title, or if the said Authority finds that the title
does : 'sat comply wnh Rule 4.3, it shaﬂ melf eaabhah a title.

RULE 38
; Mcmng Absmzcl N
3.1 Lack of Almmt

§f the internationsl’ application does ‘not contain en absu'act and '
the reoewmg Office ‘has notified the International Searching Au-—
thority that it has invited: the spplicant to correct such defect, the -

International Searching Authority shall proceed with the interna-
tional search unless and until it receives notification that thc said

application is considered withdrawn.

38.2  Estoblishment of Abstract

(a) If the international application does not contain an abstract
and the International Searching Authority has not received a notifi-
cation from the receiving Office to the effect that the applicant has
been invited to furnish an abstract, or if the said Authority finds
that the abstract does not comply with Rule 8, it shall itself estab-

lish an abstract (in:the: language in which the internationsl applica--

tion i published)..In the latter case, it shall invite the spplicant to
comment on the abstract estabhshed by |t within one month from
the date of the invitation.

(b) The definitive contents of the abstract, shall be determmed by
the International Searchmg ‘Authority.

Ruie 39
* Subject Matter undef Article 17(2)(a)})

39.1  Definition .

No International Searching Authonty shall be rcqulred to search
an international application if, and to the extént to which, its seb-
ject matter is any of the following:

i) scientific and mathematical theories,

(ii) plant or animal varieties or essentially ‘biological procesm
for the production of plants and animals, other than microbiologi-
cal processes and the products of such processes,

(iii) schemes, rules or methods of doing business, performing
purely mental acts or playing games,

(iv) methods for treatment of the human or animal body by
surgery or therapy, as well as diagnostic methods,

{v) mere presentations of information,

(vi) computer programs to the extent that the International
Searching Authority is not equipped to search prior art concern-
ing such programs.

RuLE 40
Lack of Unity of Invention (International Search)

40.1  Invitation to Pay

The invitation to pay additionsl fees prowdcd for in Article
17(3)a) shall specify the reasons for which the international appli-
cation is not considered as complying with the requirement of unity
of invention and shall indicate the amount to be paid.

40.2  Additional Fees

{a) The amount of the additional fee due for searching under Ar-
ticle 17(3){a) shall be determined by the competent International
Searching Authority.

(b} The additional fee due for searching under Article 17(3)(a)
shall be payable direct to the International Searching Authority.

{c) Any applicant may pay the additional fee under protest, that
is, accompanied by a reasoned statement to the effect that the inter-
national application complies with the requirement of unity of in-
vention or that the amount of the required additional fee is exces-
sive. Such protest shall be examined by a three-member board or
other special instance of the International Searching Authority or
any competent higher authority, which, to the extent that it finds
the protest justified, shall order the total or partial reimbursement
to the applicant of the additional fee. On the request of the appli-

mamanmmm:mkmdthe;
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notified to the designated Offices together with: the international
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mquwdmder.hﬂwbzz. s

(d)mwmbmm.mmummemcommm
higher authority, referred (o in paragreph (c), shall not compeise
mypermwhomadeﬁwdecwonwhnchwthesubjectoﬂhepro-~
test. - ¢

40.3 Time Limit

The time limit provided for in Article 17(3)a) ¢hall be fixed, in-
each case, according (o the circumstances of the case, by the Inter-
national Searching Authority; it shall not be shorter than 15 or 30
days, respectively, depending on whether the applicant’s address is
in the same country &s orin a different country from that in which
the International Searching Authority is located, and. it shall not be
longer than 45 days, from the date of the mvntanon ‘

Ruu-: 41
Earl:er Search Olher Tﬁan Intemauonal Search

411 Obhgatwn to Use Results, Reﬁmd of Fee =

If. reference has been made in the requ&st, in the form provnded .
for in Rule 4.11, to an.international-type search: cnrned out under
the conditions set out in Article 15(5) or to a search other than an
international or internaticnal-type sesch, the International Search-
ing Aulhonty shall, to the extent possible, use the results of the ssid -
search in estsblishing the international search report on the interna-
tional application: The  International Searching Authority.-shall
refund the séarch fee, to the. extent:and uader the coaditions pro-
vided for in the ngrecmcnt.underiArticle 16{3){b) or in a communi- -
cation addressed to and published in the Gazette by the Internation- ..
al Bureau, if the international search report could wholly or partly
be based on the rsult of the said search

RULE 42
Time Limit for Internations Search
42.1  Time Limit for !nterﬁatian;l Séar_cﬁ o
The time limit for establishing the international search report or
the declaration referred to in Article 17(2)(a) shall be three months
from the receipt of the search copy by the International Searching

Authority, or nine months from the priority date, whichever time
limit expires later.

RULE 43
The International Search Report

43.1  Mdentifications

The international search report shell identify the International
Searching Authority which established it by indicating the name of
such Authority, and the international application by indicating the
international application number, the name of the applicant, the
name of the receiving Office, and the international filing date.

43.2  Dates

The international search report shall be dated and shall indicate
the date on which the international search was actually completed.
It shall also indicate the filing date of any earlier application whose
priority is claimed.

43.3  Classification

(a8) The international search report shall contain the classification
of the subject matter at least according to the International Patent

Classification.
(b) Such classification shall be effected by the International

Searching Authority.
434  Language

Every international search report and any declaration made
under Article 17(2){a) shall be in the language in which the interna.
tional application to which it relates is published.
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438  Chations

(&)WWMW&WMIWMMWO{ =

the doculaents comsidered to be velevant.
(b)Themaudoﬁdszym;mycmddocmemmubem
lated by the: Administrative Instructions.
(c) Citations of particulsr relevance shall be specully mdwed.
{(d): Citations whichk sre not relevant to all the claims shail be

cited in relation to the claim or: cleims to which they are relevant. -

(e)lfonlycerumpamguofmemteddocumwturetdevmor
particularly relevant, they shell be identified, for example, by indi-

cating the page, the column, or the lines, where the passage ap-
pears. " A

43.6.. Flelds Searched -

(a) The international . search repon shall llst the chmﬁcamn
identification of the ficlds searched. If that identification is effected -
on the basis of & classification other than the International Patent

Classification, the Intemmoml Searc!nng Authonty shall publxsh
the classification used

®) If the mternatlonal wnrch extensded to patems, lnventors -cer-
tificates, utlht_v certificates, utility models, patents or certificates of
addition, inventors® certificates of addition, utility certificates of ad-
dition, or published spplications for any of those kinds of protec-
tion, of States, periods, or languages, not included in the minimum
documentation as defined in Rule 34, the international search report
shall, when practicable, identify the kinds of documents, the States,

the ‘periods, and the languages to which it extended. For- the ‘pur--

poses of this paragraph Article 2(li) shall not apply
43.7 Remarks Concermng Umry of [nvennon

If the applicant paid additionsal fees for the mtematnonal sau'ch, _

the internatiohal - search ‘report shall. so  indicate. ~Furthermore;
where’ the ‘international ‘search was: made on:the magin . invention

only (Article '17(3)(®)), the international search report shall indicate
what- parts of  the: mtemauonal apphcauon were: and wlm parts-

were not searched.

438 Stgnature '

The international search report shall be stgned by an authorized
officer of the International Searching Authority.

439  No Other Matter

The international search report shall contmn no matter other than
that enumerated in Rules 33.1(b) and (c), 43.1, 2, 3, 5, 6, 7 and 8,
and 44.2(z) and (b), and the indication referred to in Article
17(2)(b). In particular, it shall contain no expressions of opinion,
reasoning, arguments, or explanations.

43.10 Form
The physical requirements as to the form of the international
search report shall be prescribed by the Administrative Instruc-
tions.
RULE 44
Transmittal of the International Search Report, Etc.

44.1  Copies of Report or Declaration

The International Searching Authority shall, on the same day,
transmit one copy of the international search report or the declara-
tion referred to in Article 17(2)(a) to the International Bureau and
one copy to the applicant.

44.2  Title or Abstract

(a) Subject to paragraphs (b) and (c), the international search
report shall either state that the International Searching Authority
approves the title and the abstract as submitted by the applicant or
be accompanied by the text of the title and/or abstract as estab-
lished by the International Searching Authority under Rules 37 and
38.

(b) I, at the time the internationzl search is completed, the time
limit allowed for the applicant to comment on any suggestion of
the International Searching Authority in respect of the abstract has
not expired, the international search report shall indicate that it is
incomplete as far as the abstract is concerned.

{c) As soon as the time limit referred tc in paragraph (b) has ex-
pired, the International Searching Authority shall notify the ab-
stract approved or established by it to the International Bureau and
to the applicant.
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44.3 Cwus wj'Caed Documents
(8) The request referred to in Article 20(3) may be prmmed any

time during seven years from the international filing date of the
international application to which the mtemmoml search repon Te-

lates,

(&) The International Searchmg Authority may requu'e that the

party {applicant or deusmtcd Office) presenung the request pay to
it the cost of pfepcnng and mailing the oopm. The level of the
cost of prmnng copies shall be provided for in the agreements re-
ferred to in Article 16(3)b) bétween' the Intemnuonal Seurchmg
Authorities aad the International Bureau.

() Any Inteenational Searching Authority-not wmhmg to send
copies’ direct to- any. designated Office shall send & copy to the
International. Bureau and. the International Bureau shall then pro-
ceed as provided in paragraphs (8) and (b).:

{d) Any International Searching Authonty may perform ‘the obli-
gations referred to in (a) to (c) through another agency responslble
to it.

RULE 4§
Translation of the lntqr_nah’anal Search Repbrz

45.1 Languages .
Internationel search: reports and dcclarauons rcferxed to in Artx-

cle 17(2)13) shaﬂ, when not in Enghsh be translated into Engllsh -

RULE 46 L
Aimendmient of Claims before thg, International Bureau
46.1 Time Limit

The time limit referred to in Amcle 19 shall be two months from
the date of transmittal of the international search report to the
International Bureau and to the applicant by the Internstional
Searching Authority or 16 months from the priority date, whichev-
er time limit expires later, provided that any amendment made
under Article 19 which is received by. the :International Bureau
after the expiration of the applicable time limit shall be considered
to have been received by -that Bureau on the last day of that time
limit if it reaches it before the technical preparations for interna-
tional publication have been completed.

46.2  [Deleted]

46.3  Language of Amendments

If the internationa! application has been filed in a language other
than the language in which it is published, any amendment made
under Article 19 shall be in the language of publication.

46.4  Statement

(a) The statement referred to in Article 19(1) shall be in the lan-
guage in which the international application is published and shall
not exceed 500 words if in the English language or if translated
into that language. The statement shall be identified as such by a
heading, preferably by using the words *“Statement under Article
19(1)" or their equivalent in the language of the statement.

(b) The statement shail contain no disparaging comments on the
international search report or the relevance of citations contained in
that report. Reference to citations, relevant to a given claim, con-
tained in the international search report may be made only in con-
nection with an amendment of that claim.

46.5  Form of Amendments

{2) The applicant shall be required to submit a replacement sheet
for every sheet of the claims which, on account of an amendment
or amendments under Article 19, differs from the sheet originally
filed. The letter accompanying the replacement sheets shall draw
attention to the differences between the replaced sheets and the re-
placement sheets. To the extent that any amendment results in the
cancellation of an entire sheet, that smendment shall be communi-
cated in a letter.

(b) and (c) [Deleted])
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RULE 47
C’ommmwawn o Dmgnawd W

47! Procedure

(a) The communication prowded for in Article 20 shall be effect-
ed by the Internationai Bureau.

(®) Such commusnication shall be effected promptly after the

international publication of the international apphcanou and, in any

event, by the end of the 19th month efter the priority date. Any

armendmient received by the International Buresu within the time
limit under Rule '46.1 which wes ot included in. the communica
tion shall be communicated promptly o the dwgrmted Offices by
the International ‘Bureau, and the latter 'shall notify the ‘applicant
accordingly.

©) "l‘he Interntional Bureau shall send a notice to the appllcant
indicating the’ designated Offices to which the communication has
been ‘effectéd and the date of such communication. Such notice
shall be sent on the same day as the communication. Each des:gnat-
ed Office shall be informed, separately from the communication,
sbout the sending and the date of mailing of the notice. The notice
shall be accepted by all designated Offices as conclusive evidence
that the commumeetlon lms duly taken place on the date specified
in the notice.

(d) Each designated Office shall, when it so reqmres, receive the

international search reports and the declarations referred to in Arti-

cle 17(2)(a) also in the transiation referred to in Rule 45.1.
(e) Where any designated Office has waived the requirement pro-

vided ‘under ‘Article 30, the copies ‘of the documents which other-

wise would have been sent to that Office shall, at the request of
that Office or.the applicant, be sent to'the applicant at the time of
the notice referred to in paragraph (c) N o ,

412 - Caples

the Internationsl Bureau.’

(b) They shall be on sheets of A4 size.

(c) Except to the extent that any designated Office notifies the
International Bureau otherwise, copies of the pamphiet under Rules
48 may be used for the purposes of the commumcatlon of the inter-
national application under Article 20

473  Languages

The international application communicated under Article 20
shall be in the language in which it is published provided that if
that language is different from the language in which it was filed it
shall, on the request of the designsted Office, be communicated in
either or both of these languages.

RuULE 48
International Publication

48.1 Form

(a) The international application shall be published in the form of
a pamphlet.

(b) The particulars regarding the form of the pamphlet and the
method of reproduction shall be governed by the Administrative
Instructions.

48.2  Contents

(a) The pampbhlet shall contain:

(i) a standardized front page,

(ii) the description,

(iii) the claims,

(iv) the drawings, if any,

(v) subject to paragraph (g), the international search report or
the declaration under Article 17(2)(a); the publication of the
international search report in the pamphlet shall, however, not be
required to include the part of the international search report
which contains only matter referred to in Rule 43 already ap-
pearing on the front page of the pamphlet,

(vi) any statement filed under Article 19(1}, unless the Interna-
tional Bureau finds that the statement does not comply with the
provisions of Rule 46.4,

(vii) any request for rectification referred to in the third sen-
tence of Rule 91.1(f).

(2) The copies required for commumcatlon shall be prepared by o
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483

(b) Subject to paragmp!'r {c), the front page shall include:

(iy deta waken from the request sheet and such other data as are
preseribied by the Administrative Instructions, ;

(ii) a figure or figeres where the international application con-
teins drawings, unless Rule 8.2(b) applies,

(iii) the abstract; if the abstract is both in Engllsh and in an-
other language, the English text shall appear first. ‘

(c) Where a declaration under Article 17(c){a) has issved, the
front pege shall conspicuously refer to that fact and need include
neither a drawing nor an abstract. -

(d) The figure or ﬁguree referred to in paragraph (b)(ii) shall be
selected as provrded in Rule 8.2, Reproducnon of such figure or
figures on the front page may be in a reduced form. -

(e) If there is not enough room on the front page for the totality
of the abstract referred to in peragraph (b)(ii), the said abstract
shall appear on the back of the front page. The seme shall apply to
the translation of the abstract when such translation IS requrred to
be published under Rule 48.3(c). -

() If the claims have been amended under Amcle 19, the pubh-
cation shall contain either the full text of the claims both as filed
and as amended or the full text of the claims as filed and specify
the amendments Any statement referred to in Article 19(}) shall be
included as well, ‘unless the International Bureau finds that the
statement does not comply with the provisions of Rule 46.4. The
date of receipt of the amended claims by the International Bureau
shall be indicated. . . .

(@) If,. at the time of the completlon of the techmcal preparauons
for international publication, the international search report is not
yet available (for example, because of publication on the request of
the applicant as provrded in’ Articles 21(2)(b) and 64(3Xc)i)), the
pamphlet shall. contain, ;in. place of the international search report,
an indication to the effect that that report: was not available and
that .either the pamphlet- (then also including  the international
search report) will be republished or the international search report
(when it becomes available) will be separately published.

(h) If, at the time of the completion of the technical preparations
for international publication, the time limit for amending the claims
under Article 19 has not expired, the pamphlet shall refer to that
fact and indicate that, should the claims be amended under ‘Article
19, then, promptly after such amendments, either the pamphlet
(containing the claims as amended) will be republished or a state-
ment reflecting all the amendments will be published. In the latter
case, at least the front page and the claims shall be republished and,
if a statement under Article 12(1) has been filed, that statement
shall be published as well, unless the International Bureau finds that
the statement does not comply with the provisions of Rule 46.4.

(i) The Administrative Instructions shall determine the cases in
which the various alternatives referred to in paragraphs (g) and (h)
shall apply. Such determination shall depend on the volume and
complexity of the amendments and/or the volume of the interna-
tional application and the cost factors.

48,3  Languages

(a)* If the international application is filed in English, French,
German, Japanese, Russian or Spanish, that application shall be pub-
lished in the language in which it was filed.

(b)* If the international application is filed in a language other
than English, French, German, Japanese, Russian or Spanish, that
application shall be published in English translation. The translation
shall be prepared under the responsibility of the International
Searching Authority, which shall be obliged to have it ready in
time to permit international publication by the prescribed date, or,
where Article 64(3)(b) applies, to permit the communication under
Article 20 by the end of the 19th month after the priority date.
Notwithstanding Rule 16.1(a), the International Searching Author-
ity may charge a fee for the translation to the applicant. The Inter-
national Searching Authority shall give the applicant an opportuni-
ty to comment on the draft translation. The International Searching
Authority shall fix a time limit reasonable under the circumstances
of the case for such comments. If there is no time to take the com-
ments of the applicant into account before the translation is com-

*The words printed in italics will become applicable at the same time that the PCT wili
enter into force in respect of the country which, among the Spanish-speaking countries is
the first to ratify or accede to the PCT.

Rev. 1, Oct. 1985



484 : MANUAL OF PATENT EXAMINING PROCEDURE

municated or if them isa daffermce of W Mwm thc npth

cant and the said Authority s (0 the correct tramsiation, the appli-
cant may sendacopyofhmcommems.orwhumoﬂhemto
the International Bureau and each. Office to which the
translation was communicated. The International Bureau shall pub-
lish the essence of the comments. together with the translation of
the International Scarclung Authomy or subwqmﬂy to the publi-
cation of such translation. . . .

(c) 'If the international apphcatlon is. pubhshcd in a language

other than English, the international search report to the extent that,

it is published under Rule 48.2(a)(v), or the declaration referred to
in Article 17(2Xa), the title’ of the mvenuon. the a!mrtct and any
text matter pertaining to the fi gure or figures acwmpanymg the ab-
stract shall be published both in that langvage and in English. The

translations shall be prepared under the respomnbdny of the Inter- .

national Bureau

484  Earlier PubItcauan on the Aplecaur s Request

(2) Where the sapplicant asks for publication under Artlcles
21(2)(b) and ‘64(3)(c)Xi) and the international search report, or the

declaration’ referred to in Article 17(2)a), is not yet available for -

publication together with the international epplication, the Interna-
tional Bureau shall collect a special publication fee whose amount
shail be fixed in the Administrative Instructions.

(b) Publication under Articles 21(2)(b) and' 64(3)(c){i) shall be ef- '
fected by the International Bureau promptly after the applicant has
asked for it and; where a specml fee is due under paragraph (a), .

after recelpt of such fee. -
485 . Notgﬁcatlon of Natwnal Pubhcanon

Where  the pubhcatm of the interngtional applxcanon by the“ :
Intéernational Bureau is governed by Article 64{3){c){ii), the national

Office concerned. shall,” promptly -afier effecting the national publi-

cation referred to in the: said provision, notify the Intematmnal

Bureau of the fact of such national publication.

486 Annauncmg qf Certain Facts

(2) If any notification under Rule 29.1(a)(ii) .reaches the Intema-
tional Bureau at a time later than that at which it was able to pre-
vent the international publication of the international application,
the Internationat Bureau shall promptly publish a motice in the Ga-
zette reproducing the essence of such notification.

®) [Deleted)

(c) If the international apphcdnon or the daignauon of any des-
ignated State is withdrawn under Rule 32.1, or if the priority claim
is withdrawn under Rule 32%.1, after the technical preparations for
international publication have been completed, this fact shall be
published in the Gazette.

RULE 49
Copy. Translation and Fee under Article 22

49.1  Notification

(2) Any Contracting State requiring the furnishing of a transla-
tion or the payment of a national fee, or both, under Article 22,
shall notify the International Bureau of:

(i) the languages from which and the language into which it
requires translation,
(ii) the amount of the national fee.

(a*®) Any Contracting State not requiring the furnishing, under
Article 22, by the applicant of a copy of the international applica-
tion (even though the communication of the copy of the interna-
tional application by the International Bureau under Rule 47 has
not taken place by the expiration of the time limit applicable under
Article 22) shall notify the International Bureau accordingly.

(a*7) Any Contracting State which, pursuant to Article 24(2),
maintains, if it is a designated State, the effect provided for in Arti-
cle 11(3) even though a copy of the international application is not
furnished by the applicant by the expiration of the time limit appli-
cable under Article 22 shall notify the International Bureau accord-
ingly.

(b) Any notification received by the International Bureau under
paragraphs (a), (a®%) or (a**") shall be promptly published by the
International Bureau in the Gazette.

(c) If the requirements under paragraph (z) change later, such
changes shall be notified by the Contracting State to the Interna-

Rev. 1, Gct. 1985

ticeal Buzeau and that Buruushlllpmmptypublmhthewuﬁca-
tion in the Gazette. If the change means that translation is required
into & lemguage which, before the change, was not required, such -
change shall be effective only with respect to international applica-

tions {iled later than two months after the publication of the notifi-
cetion in the Gazette. Otherwise, the effective date of any chmse
shalt be dﬁcrmmed by the Contmcung State, ‘

492 - Longuages . :

The Iangusge into ‘which translation may be reqmred must be an
official langusge of the dwgnated Office, If there are several of
such Smgmges. 1o transltion may be required if the international
application is in one of them. If there are several official languages
end a translation must be furnished, the applicant may choose any
of those lsnguages. Notwithstanding the foregoing provmons of
this paragraph, if there are several official languages but the nation-
el law prescribes the use of one such language for fomgnem. a
tnnsmm mto that !unguage may be required. .

49.3 Smm;xelm under Amcle 19; Indications under Ru[e I3ving

For the pm-poaes of Article 22 and the present Rule, any state-
ment made under Article 19(1) and any indication furnished under
Rule 13*%.4 ghall, subject to Rule 49.5(c) and (h), be considered
part of the mtemntlonal application.

494  Uze of National Form -

No :pplicant ‘shall be requu'ed o, use a mmonnl form when per-
formmg the acts referred toin Amcle 2.

49.5 meenw of and Physical Reqmrements ﬁJr the Translanan

(2) For the purposes of Article 22, the translation of the interna-
tional application shall contain the description, the claims, any text
matter of the drawings and the abstract. If required by the dwgmt-
ed Office, the translation shall also, sub_‘ect to paragmphs (b) end
(e S

(i) comtzin the request, .

(ii} if the claims have been amended under Article 19, contain
both the claims as filed and the claims as amended, and

(iii) be accompanied by a copy of the drawings.

(b) Any designated Office requiring the furnishing of a transla-
tion of the reguest shall furnish copies of the request form in the
language of the translation free of charge to the applicants. The
form and contents of the request form-in the language of the trans-
lation shafl not be different from those of the request under Rules 3
and 4; in perticular, the request form in the language of the transla-
tion shall mot ask for any information that is not in the reguest as
filed. The use of the request form in the language of the translation
shall be opticnal.

(c) Where the applicant did not furnish a translation of any state-
ment made under Article 19(1), the designated Office may disre-
gard such szatement.

(d) If any drawing contains text matter, the transiation of that
text matter shall be furnished either in the form of a copy of the
original drawing with the transiation pasted on the original text
matter or in the form of a drawing executed anew.

(e) Any designated Office requiring under paragraph (a) the fur-
nishing of a copy of the drawings shall, where the applicant failed
to furnish such copy within the time limit applicabie under Article
22,

(i) invite the applicant to furnish such copy within a time limit
which shail be reasonable under the circumstances and shall be
fired in the invitation, or

(i) disregard the said drawing if such invitation, on February
3, 1984, is not compatible with the national law applied by that
Office and as long as it continues to be not compatible with that
law.

(f) The expression “Fig.” does not require translation into any
fanguage.

(g) Where any copy of the drawings or any drawing executed
anew which has been furnished under paragraph (d) or (e) does not
comply with the physical requirements referred to in Rule 1}, the
designated Office may invite the applicant to correct the defect
within a time limit which shall be reasonable under the circum-
stances and shall be fixed in the invitation.
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{h) Where the applicant did not furnish a translation of any indi-
cation furnished under Rule 13%24, the designated Office shall
invite the spplicant to furnisk sach translation, if it deems it to be
necessary, within a time limit which shall be ressonable under the
circumstances and shall be fixed in the invitation.

(i) Information on sny requirement and practice of designated
Offices under the second sentence of paragraph {(a) s!mll be pub-
lished by the International Bureau in the Gazetie.

(i) No designated Office shall require that the trwsmion of the
international application comply with physicsl requirements other
than those. prescnbed for the mtematlonal app!zcsum a3 filed.

RULE 50
Facuhy under Article 22(3)

50.1  Exercise of Faculty ;

(@) Any Contmctmg State allowmg a time limit expiring later
than the time limits provided for in Article 22(1) or (2) shall notify
the International Bureau of the time limits so fixed.

(b} Any notification received by the Internstional Burean under
paragraph (a) shazll be promptly published by the International
Bureau in the Gazette.

(c) Notifications concerning the shortening of the previously
fixed time limit shall be effective in relation to international applica-
tions filed after the expiration of three months computed from the
date on which the notification was published by the internstional
Bureau.

(d) Notifications concerning .the lengthening of the previously
fired time limit shall become effective upon publication by the
Internationzl Bureau in the Gazétte in respect of international appli-
cations pending at. the time or filed after the date of such publica-
tion, or, if the Contracting State effecting the nonﬁcatldb fixes
some later date, as from the Iatter date.

RULE 51
Review by Designated Offices

51.1 Time

The time fimit referred to in Article 25(1)(c) shali be two months
computed from the date of the notification sent to the applicant
under Rules 20.7(i), 24.2(b), 29.1(a)ii), or 29.1(b).

512 Copy of the Natice

Where the applicant, after having received a negative determina-
tion under Article 11(1), requests the International Bureau, under
Article 25(1), to send copies of the file of the purported internation-
al application to any of the named Offices he has attempted to des-
ignate, he shall attach 0 his request 2 copy of the notice referred to
in Rule 20.7(i).

51.3  Zime Limit for Paying National Fee and Furnishing Transla-
tion
The time limit referred to in Article 25(2)a) shalil expire at the
same time as the time limit prescribed in Rule 51.1.

RULE 5%

Certain National Reguirements Allowed under Article 27(1), (2), (6)
and (7)

51%6,1  Certain National Reguirements Allowed

(2) The documents referred to in Article 27(2)(ii), or the evidence
referred to in Article 27(6), which the applicant may be required to
furnish under the national law applicable by the designated Office
include, in particular,

(i) any document relating to the identity of the inventor,

(ii) any document relating to any transfer or assignment of the
right to the application,

(iii) any document containing an oath or declaration by the in-
ventor glleging his inventorship,

(iv) any document containing a declaration by the applicant
designating the inventor or alleging the right to the application,

(v) any document containing any proof of the right of the ap-
plicant to claim priority where he is different from the applicant
having filed the earlier application the priority of which is
claimed,
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(vi) any evidence concerning non-prejudicial disclosures or ex-
ceptions to lack of novelty, such as' disclosures resulting from
shuse, disclosures at certein exhibitions end disclosuves by the ap-
plicant during a certain period of time.

() The national law applicable by the designated Office may, in
accordance with Article 27(7), require that

(i) the applicant be represented by an agent having the right fo
represent applicants before that Office and/or have an address in
the designated State for the purpose of receiving notifications,

(i) the agent, if ‘any, representing the apphcant be duly ap-
pomtcd by the applicant.

(c) The national law appllcable by the dmlgmtcd Ofﬁce may, in
accordance with Article 27(1), require that the internaticnal appli-
cation, the translation thereof or any document relating thereto be
furnished in more than one copy.

(d) The national law applicable by the designated Office may, in
accordance with Article 27(2)(ii), require that the translation of the
international application furnished by the applicant under Article 22
be verified by the applicant or the person having translated the
international application in a statement to the effect that, to the best
of his knowledge, the translation is complete and faithfui.

51¥.2  Opportunity to Comply with National Requirements

(a) Where any of the requirements’ referred to in Rule 51%.1, or
any other requirement of the national law applicable by the desig-
nated Office which that Office 'may apply under Article 27 (1), (2),
(6) or (7), is ‘not already fulfilled during the same penod within
which the requirements under Article 22 must be complied with,
the applicant shall have an opportunity to comply with the require-
ment after the expiration of that period.

(b) The national law applicable by the designated Office may, in
accordance with Article 27(2)(ii), require that the applicant, upon
invitation by the designated Office, furnish a certification of the
translation of the international application by a public authority or
a sworn translator, if the designated Office deems such certification
to be necessary under the circumstances, within a time limit which
shall be reasonable under the cnrcumslances ‘and shall be fixed in
the invitation. ‘

(c) If, on February 3, 1984 paragraph (a) is, with respect to the
requirements referred to in Rule 51°%.1(a) (iii) and (vi), (b)i) and
(d), not compatible with the nationsl law applied by the designated
Office and as long as it continues to be not compatible with that
law, the applicant shall have no opportunity to comply with any of
the requirements after the expiration of the time limit applicable
under Article 22. Information on sich national laws shall be pub-
lished by the International Bureau in the Gazette.

RULE 52

Amendment of the Claims, the Description, and the Drawings, Before
Designated Offices

52.1 Time Limit

(2) In any designated State in which processing or examination
starts without special request, the applicant shall, if he so wishes,
exercise the right under Article 28 within one month from the ful-
fillment of the requirements under Article 22, provided that, if the
communication under Rule 47.1 has not been effected by the expi-
ration of the time limit applicable under Article 22, he shall exer-
cise the said right not later than four months after such expiration
date. In either case, the applicant may exercise the said right at any
other time if so permitted by the national law of the said State.

(b) If any designated State in which the national law provides
that examination starts only on special request, the time limit within
or the time at which the applicant may exercise the right under Ar-
ticle 28 shall be the same as that provided by the national law for
the filing of amendments in the case of the examination, on special
request, of national applications, provided that such time limit shall
not expire prior to, or such time shafl not come before, the expira-
tion of the time limit applicable under paragraph (a).

P 4
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53.1
‘ PAR’T C
Rulec Coucemina Mter B of the Treaty
RULE 53
’ The Demand
3.4 “Form

(a) The demand shall be made on a prmted form.
()] Coples of pnnted forms shall be furnished free of charge by

the receiving Offices to' the applicants. ‘
(c) The particulars of the forrns shall be’ prwcn'bed by the Ad-

ministrative Instructions.
53.2 - Contents _
(a) The demand shall contain:
(i) a petition,

(ii) indications concemmg the apphcant and the agent |f there

is an agent,
(iii} . .indications concemmg the mtemauonal application  to

which it relates,
(iv) election of States. .
(b) The demand shall be signed.
53.3  The Petition
The petition shall be to the following effect and shall preferably
be worded: as follows: “Demand under. Article 31 of the Patent Co-

operation Treaty: The undersigned requests that the international:.

applmuon speclf ied below be the subject.of international prelum-
nary examination accordmg to the Patent Cooperatlon Treaty

534 . The Appl:cant

As to the indications concerning the apphcam Ruies 44 and 416"

shall apply, and Rule 4.5 shall apply mutatis mutandis.
53.5 . .The Agent -

If an agent’is designatéd, Rul&s 44,47, and 4.16 shall apply, and -

Rule 4.8 shall apply mutatis mutandis.
53.6  Ientification of the Imernanonal Applwanon

The mtematlonal apphcatlon shall be identified by the name of

the receiving Office with which the international apphcauon was
filed, the name and address of the applicant, the title of the inven-
tion, and, where the international filing date and the international
application number are known to the applicant, the date and that
number.

$3.7  Election of States
The demand shall name, among the designated States, at least
g;l; :Zontracting State bound by Chapter II of the Treaty as elected
53.8  Signature
The demand shall be signed by the applicant.
RULE 54
The Applicant Entitled to Make a Demand

54.1  Residence and Nationality

The residence or nationality of the applicant shall, for the pur-
poses of Article 31(2), be determined according to Rules 18.1 and
18.2.

54.2  Several Applicants: Same for All Elected States
ff all the applicants are applicants for the purposes of all elected
States, the right to make a demand under Article 31(2) shall exist if

at least one of them is
(i) a2 resident or national of a Contracting State bound by

Chapter I1 and the international application has been filed as pro-
vided in Article 31(2)a), or

(it} a person entitled to make a demand under Article 31(2)(b)
and the international application has been filed as provided in the
decision of the Assembly.

54.3  Several Applicants: Different for Different Elected States

(a) For the purposes of different elected States, different appli-
cants may be indicated, provided that, in respect of each elected
State, at least one of the applicants indicated for the purposes of
that Siate is
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{i) 2 resident or wmatiomal of a Contracting Stete bound by -
Cbapeerllmdthemmmummlapphcumnhasbeenﬁwdnspm
vided in Article 31(2)a), or .

(it} a person entitled to make @ dwand under Amcle 3!(2)(!:)
and the international application has been ﬁlcd as provmd in the
decision of the Assembly. :
®)  [Deleted)

544 Apphcam Not Enmled {0 Make a Demand or an Electwn

(a) If the applicant does not have the right or, in the case of sev-
eral applicants, if none of them has the right to make a demand
under Article 31¢2), the demand shall be considered not to have
been submitted.

(b) If the requirement under Rule 54.3(=) is not fulfilled in re-
spect of any elected State, the election of that State shall be consid-
ered not to have been made

~ RULE 5
Languages (InreMatianql Preliminary Examination)

551  The Demand

The demand shall be in the language of the mternatlonal applica-
tion or, if the international apphcatxon has been filed in a language
other than the ]anguage in which it is published, in the language of
publication.

RULE 56
Later Electwns

56.1 - Elecnons Submmed Later Tr':an ‘the Demand

The election of States not named in_the demand shall be effected
by a notice signed and submitted by the applicant, and shall identify
the international application and the demand.

56.2  Identification of the International Application

The international application shall be identified as provided in
Rule 53.6.

56.3  Identification of the Demand

The demand shall be identified by the date on which it was sub-
mitted and by the name of the International Preliminary Examining
Authority to which it was submitted.

564  Form of Later Elections

The later election shall preferably be made on a printed form fur-
nished free of charge to applicants. If it is not made on such a
form, it shall preferably be worded as follows: “In relation to the
international application filed with . . . on . . . under No. . . . by

. (applicant) (and the demand for international preliminary ex-
amination submitted on . . . to . . .), the undersigned elects the fol-
lowing additional State(s) under Article 31 of the Patent Coopera-
tion Treaty: . . .

56.5  Language of Later Elections
The later election shall be in the language of the demand.
RULE §7

The Handling Fee

57.1  Reguirement to Pay

(a) Each demand for international preliminary examination shall
be subject to the payment of a fee for the benefit of the Internation-
al Bureau (“handling fee™) to be collected by the International Pre-
liminary Examining Authority to which the demand is submitted.

(b) Where, because of a later election or elections, the interna-
tional preliminary examination report must, in application of Article
36(2), be translated by the International Bureau into one or more
additional languages, a “supplement to the handling fee” shall be
collected by the International Bureau.

512 Amounts of the Handling Fee and the Supplement to the Han-
dling Fee

(a) The amount of the handling fee is as set out in the Schedule
of Fees. The amount payable in any particular case shall be the
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amumassosetom,mcremdbyasmnytmm:mamoum
a4 the number of !mguages iito which the international preliminary

examination report must, in application of Article 36(’2). be translat-

ed by the International Bureau.
(b) The amouat of the supplement to the hmdhng fee is as set
out in the Schedule of Fees. The amount payable in any particular

case shall be the amount as so set out, multiplied by the number of.

additional Ienguages referred to in Rule 57.1(b). . .

"(¢) The amount.of the h,andlmg fee shall be established, for each
International Prehmmary Exammmg Authomy which, under Rule
57.3(c), prescnbes the paymient of the handling fee in a currency or
currencies other than Swiss currency, by the Director General after
consultation with that Authority and in the currency or currencies
prescnbed by that Authority (“prescribed currency’ *). The amount
in each prescribed currency shall be the equivalent, in round fi ig-
ures, of the amount of the handling fee in Swiss currency set out in
the Schedule of Fees. The amounts in the prescribed currencies
shall be published in the Gazette. ‘

(d)-Where the amount of the handling fee set out in the Schedule

of Fees'is changed, the corresponding amounts in the prescribed -

currencies shall be applied from the same ‘date as the amount set
out in the amended Schedule of Fees.
(e) Where the exchangc tate between Swiss currency and any

prescribed currency becomes different from the exchange rate last
applied, the Director General shall establish the new amount in the’

prescribed currency according to directives given by the Assembly.

The newly established amount shall become applicable two months

after its publication in'the Gazette, ‘provided that the interested

International Preliminary Examining Aiuthority ‘and the' Director”

Genéral ‘may agree on & date’ falling: ' during “the said’ two-month

period ‘in* which ‘case the said ‘amount shall’ bwome apphcab]e for:

that Authority from that date.

57.3  Time and Mode of Paymént

(a) The handling fee shall be due at the time the demand is sub-
mitted.

{b) Any supplement to the handling fee shall be due at the time
the later election is submitted.

(c) The handling fee shall be payable in the currency or curren-
cies prescribed by the International Preliminary Examining Author-
ity to which the demand is submitted, it being understocod that,
when transferred by that Authority to the International Bureau, it
shall be freely convertible into Swiss currency.

(d) Any supplement to the handling fee shall be payable in Swiss
currency.

5714  Failure to Pay (Handling Fee)

(a) Where the handling fee is not paid as required, the Interna-
tional Preliminary Examining Authority shalil invite the applicant to
pay the fee within one month from the date of the invitation.

(b) If the applicant complies with the invitation within the one-
month time limit, the haadling fee shall be considered as if it had
been paid on the due date.

(c) If the applicant does not comply with the invitation within
the prescribed time limit, the demand shall be considered as if it
had not been submitted.

51.5  Failure to Pay (Supplement to the Handling Fee)

(a) Where the supplement to the handling fee is not paid as re-
quired, the International Bureau shall invite the applicant to pay the
supplement within one month from the date of invitation.

(b) If the applicant complies with the invitation within the one-
month time limit, the supplement to the handling fee shall be con-
sidered as if it had been paid on the due date.

(c) If the applicant does not comply with the invitation within
the prescribed time limit, the later election shali be considered as if
it had not been submitted.

576  Refund

In no case shall the handling fee, or the supplement to the han-
dling fee, be refunded.
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RULE 58
Thke Preliminarjr Examination Fee

58.1  Righks to Ask for a Fee . o ~

(2) Each International Preliminary Examining Authority may re-
quire that the applicant pay a fee (“preliminiary examination fee™)
for its own benefit for carrying out the international preliminary ex-
amimation and. for performing all other tasks entrusted to Interna-
tiomal Preliminary Exammmg Authormes under the Treaty and
these Regulations.

(b) Thie emount and the due date of the prehmmary examination
fee, if any, shall be fixed by the International’ Preliminary Examin-
ing Authority, provided that the said due date shall not be earlier
than the due date of the handling fee.

{c) The prehmma.ry examination fee shall be. payable dlrectly to
the International Preliminary Examining Authonty Where that
Authority is a national Office, it shall be payable in the currency
prescribed by that Office, and where the Authonty is ‘an intergov-
ernmental orgenization, it shall be payable in the currency of the
State in which the mtergovemmental organization is located or in
any other currency which is freely convemble into the currency of
the said State.

58.2 Fmiure 10 Pay

(a). Where the prehmmary exammatlon fee fixed by the Interna-
tiona! Preliminary Examining: Authority under Rule 58.1(b) is not
paid as required under that Rule, the International Preliminary Ex-
ammmg Authority shall invite the applicant to pay-the-fee or the -
missing part thereof within one month from the date of the invita-
tion. .

(b;.If the apphcant comphes wnh the invitation wrthm the pre-
scribed time limit, the preliminary examination fee wxll ‘be consid-
ered as if-it. had been paid on the due date. -

(c) If the applicant does not-comply with the invitation within
the prescribed time limit, the demand shall be considered as if it
had not been submitted. .

58.3  Refund

The International Preliminary Examining Authorities shall inform
the International Bureau of the extent, if any, to which, and the
conditions, if any, under which, they will refund any amount paid
as a preliminary examination fee where the demand is considered as
if it had not been submitted, and the International Bureau shall
promptly publish such information.

RULE 59
The Competent International Preliminary Examining Authority

59.1  Demands under Article 31(2)(a)

For demands madé under Article 31(2)(a), each Contracting State
bound by the provisions of Chapter Il shall, in accordance with the
terms of the applicable agreement referred to in Article 32(2) and
(3), inform the International Bureau which International Prelimi-
nary Examining Authority is or which International Preliminary
Examining Authorities are competent for the international prelimi-
nary examination of international applications filed with its national
Office, or, in the case provided for in Rule 19.1(b), with the nation-
al Office of another State or an intergovernmental crganization
acting for the former Office, and the International Bureau shall
promptly publish such information. Where several International
Preliminary Examining Authorities are competent, the provisions of
Rule 35.2 shall apply mutatis mutandis.

59.2  Demands under Article 31(2)(b)

As to demands made under Article 31(2)(b), the Assembly, in
specifying the International Preliminary Examining Authority com-
petent for international applications filed with a national Office
which is an International Preliminary Examining Authority, shall
give preference to that Authority; if the national Office is not an
Internatioral Preliminary Examining Authority, the Assembly shall
give preference to the International Preliminary Examining Author-
ity recommended by that Office.
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RULE 60,
Certain Defects in tke Demand or Ekcmm

60.1  Defects in the Demand

(a) If the demand does not comply with the reQuiremcnts speci-
fied in Rules 53 and .55, the Internations! Preliminsry Exsmining

Authority shall invite the. applicant to correct the defects within

one month from the date of the invitatica. - -

(b) If the applicant complies with the in “tagon mthm the pre-
scribed time limit, the demand shall be considered as if it had been
received on the actual filing date, provided that the demend as sub-
mitted contained at least one election and permitted the internation-
al application to be identified;. otherwise, the demand shall be con-
sidered gs if it had been received on the date on which the Interns-
tional Preliminary Examining Authority receives the correction.

(c) iIf the applxcmt does not comply with the invitation within
the prescribed time limit, the demand ‘shall be considered as if it
had not béen submitted.

(d) If the defect is noticed by the lntematwnal Buresu, it shall
bring' the defect to the attention of the International Preliminary
Examining Authority, which shall then proceed as prowded in
paragraphs (a) to (c). _ .

60.2  Defects in Later Elections

(a) If the later election does not comply with the requirements of
Rule 56, the International Bureau shall invite the applicant to cor-
rect the defects within one month from the date of the invitation.

(b) If the applicant complies with the invitation within the pre-
scribed time limit, the later election shall be considered as if it had

been received on the actual filing date, provided that the later-elec-'

tion: as submitted: contained at least one:election and permitted the

international application to be identified; otherwise the latter elec- -

tion shall be considered as if it had been received on the date on
which the International Bureau receives the correction. -

(c) If the applicant does not comply with the invitation wnthm
the prescribed time limit, the later election shall be considered as if
it had not been submitted.

RULE 61
Notification of the Demand and Elections

61.1  Notification to the International Bureau, the Applicant, and
the International Preliminary Examining Authority

(a) The International Preliminary Examining Authority shall indi-
cate on the demand the date of receipt or, where applicable, the
date referred to in Rule 60.1(b). The International Preliminary Ex-
amining Authority shall promptly send the demand to the Interna-
tional Bureau, and shall prepare and keep a copy in its files.

(b) The International Preliminary Examining Authority shall
promptly inform the applicant in writing of the date of receipt of
the demand. Where the demand has been considered under Rules
54.4(a), 57.4(c), 58.2(c) or 60.1(c) as if it had not been submitted or
where an election has been considered under Rule 54.4(b) as if it
nad not been made, the Internationel Preliminary Examinaing Au-
thority shall notify the applicant and the International Bureau ac-
cordingly.

(c) The International Bureau shall promptly notify the Interna-
tional Preliminary Examining Authority and the applicant of the re-
ceipt, and the date of receipt, of any later election. That date shall
be the actual date of receipt by the International Bureau or, where
applicable, the date referred to in Rule 60.2(b). Where the later
election has been considered under Rules 57.5(c) or 60.2(c) as if it
had not been submitted, the Internationzl Bureau shall notlfy the
applicant accordingly.

61.2  Notifications to the Elected Offices

(2) The notification provided for in Article 31(7) ghall be effected
by the International Bureau.

(b) The notification shall indicate the sumber and filing date of
the international application, the name of the applicant, the name of
the receiving Office, the filing date of the application whose priori-
ty is claimed (where priority is claimed), the date of receipt by the
International Preliminary Examining Authority of the demand,
and—in the case of later elections—the date of receipt by the Inter-
national Bureau of the later election.
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{c) The notification shall be sent to the elected Office promptly .

after the expiration of the 18th month from the priority date, or, if

the internationsl preliminary examination tepon is communicated

earlier, then, at the same time 2s the communication of that report.
Elections effected after such notification shall be notified promptly
after they have been effected.

61.3 . . Information for the Applicant

The International Bureau shall inform the apphcant in writing
that it has effected the notification veferred o in Rule 61.2. At the
same time, it shall indicate to him, in respect of each elected State,
any appllcable time limit under Article 39(!)(1))

RULE 62
Copy for the International Preliminary Examining Authority
62.1  [Deleted)

622  Amendments

(a) Any amendment filed umder Article 19 shall be promptly
transmitted by the International Bureau to the International Prelim-
inary Examining Authority. If, st the time of filing such amend-
ments, @ demand for internationsl. preliminary examination has al-
ready been submitied, the applicant shall, at the same time as he
files the amendments with the International Bureau, also file a copy
of such amendments with the International Preliminary Examining.
Authority.

{b) If the time limit, for ﬁlmg amendments ‘under Article 19 (see
Rule 46.1) has expired without the applicant’s. having filed amend-

ments under that Article, or if the applicant has declared that he .

does not wish to make amendments under that Article, the Interna-
tional Bureau shall notify the International Preliminary Examining
Authority accordingly.

RuLE 63

Minimum Reguirements for International Preliminary Exammmg
Autharities

63.1  Definition of Minimum Reguirements -
The minimum requirements referred to in Article 32(3) shall be
the foilowing:

@) the national Office or intergovernmental organization must
have at least 100 full-time employees with sufficient technical
qualifications to carry out exarinations;

(i) that Office or organization must have at its ready disposal
at least the minimum documentation referred to in Rule 34, prop-
erly arranged for examination purposes;

(iii) that Office or organization must have a staff which is capa-
ble of examining in the required technical fields and which has
the language facilities to understand at least those languages in
which the minimum documentation referred to in Rule 34 is writ-
ten or is translated.

RULE 64
Prior Art for International Preliminary Examination

64.1 Prior Art

{a) For the purposes of Article 33(2) and (3), everything made
available to the public anywhere in the world by means of written
disclosure (including drawings and other illustrations) shall be con-
sidered prior art provided that such making available occurred
prior to the relevant date.

(b) For the purposes of paragraph (a), the relevant date will be:

(i) subject to item (ii), the international filing date of the inter-
national application under international preliminary examination;

(ii) where the international application under international pre-
liminary examination validly claims the priority of an earlier ap-
plication, the filing date of such earlier application.

64.2  Non-Written Disclosures

In cases where the making available to the public occurred by
means of an oral disclosure, use, exhibition or other non-written
means {“‘non-written disclosure™) before the revelant date as de-
fined in Rule 64.1(b) and the date of such non-written disclosure is
indicated in a written disclosure which has been made available to
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the public sfter the relevant date, the mon-written disclosure shall
nmbeemadewdpmoﬂheprmmfmﬂwpurmo!‘mle
33(2) and (3). Nevertheless, the internationsl prehmmnry examina.
tion report shall call attention o such non-written disclosure in the
manner provided for in Rule 70.9, ]
64.3 . Cersain Published Documents

-In cases where any application or say petent which would con-
stitute prior art for the purposes of Article 33(2) and (3) had it been
publisked prior to the relevant date referred to in Rule 64.1 was
published, as such, after the relevent date but was filed earlier than
the relevant date or'claimed the priority of an earlier application

which had beer filed prior to the relevant date, such publlshed ap-

plication or patent shall not be considered part of the prior art for
the purposes of Article 33(2) and (3). Nevertheless, the international
preliminary examination report shall call aitention to such applica-
tion or patest in the manner provided for in Rule 70.10.

RULE 65
Inventive Step or Non-Obviousness

65.1 Approach to Prior Art

For the purposes of Article 33(3), the international preliminary
examination shall take into consideration the relation of any par-
ticuler claim to the prior art as a whole. It shall take into consider-
ation the claim’s relation not only to individual documents or’ parts
thereof -tuken separately but also its relation to combinations of
such documents or parts of documents, where such, combmatlons
are obvious to a person skilled in the art. -

65.2 . Relevant Date. ..

For the purposes of Art:cle 33(3), the re!evant date for the con-
sideration of inventive step (non-obwousws) is the date prmnbed
in Rule 64.1. .

, RULE 66 ‘
Procedure before thg International Preliminary Exan_ztning Authority
66.1  Basis of the International Preliminary Examination

Before the international preliminary exzmination starts, the appli-
cant may make amendments according to Article 34(2)(b) and the
international preliminary examination shall imitially be directed to
the claims, the description, and the drawings, as contained in the
international application at the time the international preliminary
examination starts.

66.2  First Written Opinion of the International Preliminary Exam-
ining Authority
(a) If the International Preliminary Examining Authority
(i) considers that the international application has any of the
defects described in Article 34(4).
(ii) considers that the international preliminary examination
report should be negative in respect of any of the claims because
the invention claimed therein does not appear to be novel, does
not appear to involve an inventive step (does not appear to be
non-obvious), or does not appear to be industrially applicable.
(iii) notices that there is some defect in the form or contents of
the international application under the Treaty or these Regula-
tions,
(iv) considers that any amendment goes beyond the disclosure
in the international application as filed, or
(v) wishes to accompany the international preliminary exami-
nation report by observations on the clarity of the claims, the de-
scription, and the drawings, or the question whether the claims
are fully supported by the description,
the said Authority shall notify the applicant accordingly in writing.
Where the national law of the national Office acting as Internation-
al Preliminary Examining Authority does not allow multiple de-
pendent claims to be drafied in a manner different from that pro-
vided for in the second and third sentences of Rule 6.4(a), the
International Preliminary Examining Authority may, in case of fail-
ure to use that manner of claiming, apply Article 34(4)b). In such
case, it shall aotify the applicant accordingly in writing.

(b The notification shall fully state the reasons for the opinion of
the International Preliminary Examining Authority.
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66.9

{c) The notification shall invite the applicant to submit a written
reply together, where appropriate, with amendments.

(d) The notificaticn shell fix a time limit for the reply. The time
limit shall be reasonsble under the circumstances. It shall normally
be two months afier the date of notification. In no case shall it be
shorter than one month after the said date. It shall be at least two
months after the said date where the international search report is
transmitted at the same time as the notification. In no case shall it
be more than three months afier the said date.

66.3  Formal Response to the International Prehmmm:v Examining
Authority

() The applicant may . reSpond to the invitation referred to in
Rule §6.2(c) of the International Preliminary Enmmmg Authonty
by making amendments or—if he disagrees with the opinion of that
Authority—by submxmng arguments, as the case may be, or do
both.

{b) Any response shall be submitted directly to the International
Preliminary Exemining Authority.

66.4 Addmonal Opportumg: Jor Submitting Amendments or Argu-
- ments :

(a) if the Internauonal Preliminary Examining Authonty wishes
to issue one or more additional written opinions, it may do so, and
Rules 66.2 and 66.3 shall apply.

(b) On the request of the applicant, the International Preliminary
Exnmmmg Authority. may give him one or more addmonal oppor-
tunities to submit amendments or arguments

66.5 - Amendment

Any change, other than the rectification of obvious errors, in the
claims, the description, or the drawings, including cancellation of
claims, omission of passages in the description, or omission of cer-
tain drawings, shall be considered an amendment.

66.6 - Informal Communications with the Applicant

The International Preliminary Examining Authority may, at any
time, communicate informally, over the telephone, in writing, or
through personal interviews, with the applicant. The said Authority
shall, at its discretion, decide whether it wishes to grant more than
one personal interview if so requested by the applicant, or whether
it wishes to reply to any informal written communication from the
applicant.

66.7  Priority Document

(a) If the Intermational Preliminary Examining Authority needs a
copy of the application whose priority is claimed in the internation-
al application, the International Bureau shall, on request, promptly
furnish such copy. If that copy is not furnished to the International
Preliminary Examining Authority because the applicant failed to
comply with the requirements of Rule 17.1, the international pre-
liminary examination report may be established as if the priority
had not been claimed.

(b) If the application whose priority is claimed in the internation-
al application is in a language other than the language or one of the
languages of the International Preliminary Examining Authority,
that Authority may invite the applicant to furnish a translation in
the said language or one of the said languages within two months
from the date of the invitation. If the translation is not furnished
within that time limit, the international preliminary examination
report may be established as if the priority had not been claimed.

66.8  Form of Amendments

(a) The applicant shall be required to submit a replacement sheet
for every sheet of the international application which, on account
of an amendment, differs from the sheet originally filed. The letter
accompanying the replacement sheets shall draw attention to the
differences between the replaced sheets and the replacement sheets.
To the extent that any amendment results in the cancellation of an
entire sheet, that amendment shall be communicated in a letter.

(b) [Deleted]
66.9  Language of Amendments

If the international application has been filed in a language other
than the language in which it is published, any amendment, as well
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& any letter referred to in Rule 66. 8(a), shall be submiited in the
Ianguuaa of publication.

RULE 67
Subject Matter under Article 34(4)(0)(1)

67.1. Definition

No International Preliminary Examining Authority shall be re-
quired to carry out an international preliminary examination on an
international application if, and to the extent to which, its subject
matter is any of the following:

(i) scientific and mathematical theories,
ii) plant or animal varieties or esscntlally biological processes
; for the production of plants and animals, other than microbiologi-
cal processes and the products of such processes,
(iii) schemes, rules or methods of doing business, performing
purely mental acts or playing games,
(iv) methods for treatment of the human or animal body by
surgery or therapy, as well as diagnostic methods,
(v) mere presentations of information, -
(vi) computer programs to the extent that the Internat!onal

Preliminary Examining Authority is not equlpped to carry out an

international preliminary examination concerning such programs.

RULE 68
Lack of Uriity of Invention (International Preliminary Examination)

68.1  No Invitation to Restrict or Pay

Where the International Preliminary Exammmg Authority finds
that the requirement of unity of invention is not complied with and
chooses not to invite the applicant to restrict the claims or to pay
additional fees, it shall establish the international preliminary exami-
nation report, subject to Article 34(4)(b), in respect of the entire
international application, but shall indicate, in the said report, that,
in its opinion, the requirement of uaity of invention is not fulfilled
and shall specify the reasons for which the international application
is not considered as complying with the requirement of unity of in-
vention.

68.2  Invitation to Restrict or Pay

Where the International Preliminary Examlmng Authority finds
that the requirement of unity of invention is not complied with and
chooses to invite the applicant, at his option, to restrict the claims
or to pay additional fees, it shall specify at least one possibility of
restriction which, in the opinion of the International Preliminary
Examining Authority, would be in compliance with the applicable
requirement, and shall specify the amount of the additional fees and
the reasons for which the international application is not considered
as complying with the requirement of unity of invention. It shall, at
the same time, fix a time limit, with regard to the circumstances of
the case, for complying with the invitation; such time limit shal) not
be shorter than one month, and it shall not be longer than two
months, from the date of the invitation.

68.3  Additional Fees

(a) The amount of the additional fee due for international prelimi-
nary examination under Article 34(3)(a) shall be determined by the
competent International Preliminary Examining Authority.

(b) The additional fee due for international prelirninary examina-
tion under Article 34(3)(a) shall be payable direct to the Interna-
tional Preliminary Examining Authority.

(c) Any applicant may pay the additional fee under protest, that
is, accompanied by a reasoned statement to the effect that the inter-
national application complies with the requirement of unity of in-
vention or that the amount of the required additional fee is exces-
sive. Such protest shall be examined by a three-member board or
other special instance of the International Preliminary Examining
Authority. or any competent higher authority, which, to the extent
that it finds that protest justified, shall order the total or partial re-
imbursement to the applicant of the additional fee. On the request
of the applicant, the text of both the protest and the decision there-
on shall be notified to the elected Offices as an annex to the inter-
mational preliminary examination report.

() The three-member board. special instance or competent
higher authority. referred to in paragraph (c), shall not comprise
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anypemawlmmMethedecwmwhchns&esabmoﬁhem
test.

684  Procedure in tke Case of Insufficient Restriction of the Claims

If the applicant restricts the claims but not sufficiently to comply
with the requirement of unity of invention, the International Pre-
liminary Examining Authomy shall proceed as provided in Article

34(3)}c).
68.5  Main Invention

In case of doubt which invention is the main invemion for the
purposes of Article 34(3)(c), the invention first mentioned in the
claims shal] be considered the main invention.

RULE 69
Time Limit for International Pnéliminaly Examination
69.1  Time Limit for International Preliminary Examination

(a) The time limit for establishing the international preliminary
examination report shail be:

(i) 28 months from the priority date if the demand was filed
prior to the expiration of 19 months from the priority date;

(ii) nine months from the start of the international preliminary
examination if the demand was filed after the expiration of 19
months from the priority date. .

(b) International preliminary examination shall. stan upon recelpt,
by the Internationsl Preliminary Examining Authority:

(i) under Rule 62.2(2), of the claims as amended under Article
19, or

(i) under Rule 62.2(b), of a notice from the International
Bureau that no amendments under Article 19 have been filed
within the prescribed time limit or that the applicant has declared
that he does not wish to make such amendments, or

(iii) of a notice, after the international search report is in the
possession of the International Preliminary Examining Authority,
from the applicant expressing the wish that the international pre-
liminary examination should start and be directed to the claims as
specified in such notice, or

(iv) of a notice of the declaration by the International Search-
ing Authority that no international search report will be estab-
lished (Article 17(2)(a)).

(c) If the competent International Preliminary Examining Au-
thority is part of the same national Office of intergovernmental or-
ganization as the competent International Searching Authority, the
international preliminary examination may, if the International Pre-
liminary Examining Authority so wishes, start at the same time as
the inieynational search. In such a case, the international prelimi-
nary examination report shall be established, notwithstanding the
provisions of paragraph (a), no later than six months after the expi-
ration of the time limit allowed under Article 19 for amending the
claims.

RULE 70
The International Preliminary Examination Report

70.1  Definition

For the purpose of this Rule, “report” shall mean internatonal
preliminary examination report.

70.2  Basis of the Report

(a) If the claims have been amended, the report shall issue on the
claims as amended.

(b) If, pursuant to Rule 66.7(a) or (b), the report is established as
if the priority had not been claimed, the report shall so indicate.

(c) If the International Preliminary Examining Authority consid-
ers that any amendment goes beyond the disclosure in the irterna-
tional application as filed, the report shall be established as if such
amendment had not been made, and the report shall so indicate. It
shall also indicate the reasons why it considers that the amendment
goes beyond the said disclosure.

70.3  HMentijfications

The report shall identify the International Preliminary Examining
Authority which established it by indicating the name of such Au-
thority, and the international application, by indicating the interna-
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tional application number, the name of the applicant, the name of
the receiving Ofﬁce. and the international filing datc

e Dates
The report shall indicate:
(i) the date on which the demand wes submitted, and
{ii) the.date of the repost; that date shall be the date on
which the report is complctcd

70.5 Cla.mf cation '

(a) The report shall - repeat the clessification given under Rule
43.3 if the International Preliminery Examining Authority agrees
with such classification. ‘

(b) Otherwise, the International Preliminary Examining Author-
ity shall indicate in the report the classification, at least accoding to
the International Patent Classification, which it con3|ders correct.

706 Statement under Article 35(2)

(2) The statement referred to in Article 35(2) shall consist of the
words “YES” or “NO” or their equivalent in the language of the
report, or some appropriate sign provided for in the Administrative
Instructions, and shall be accompanied by the citations, explana-
tions and observations, if any, referred to the last sentence of Arti-
cle 35(2).

() If any of the three criteria referred to in Artlcle 35(2) {that is,
novelty, inventive step (non-obviousness), industrial applicability) is
not satisfied, the statement shail be'ncgative If, in such a case, any
of the criteria,. taken scparately, is satzsfied, the report shall specify
the criterion or criteria so satisfied

70.7  Citations under Article 35(2)

(a) The report shall cite the documents considered to be relevant
for supporting the statements made under Article 35(2).

(b) The provisions of Rule 43.5(b) and (e) shall apply also to the
report.
70.8  Explanations under Article 35(2)

The Administrative Instructions shall contain guidelines for cases
in whick the explanations referred to in Article 35(2) should or
should not be given and the form of such explanations. Such guide-

lines shall be based on the following principles:

(i) explanations shall be given whenever the statement in re-
lation to any claim is negative;

(ii) explanations shall be given whenever the statement is
positive unless the reason for citing any document is easy to
imagine on the basis of consultation of the cited document;

(iii) generally, explanations shail be given if the case provid-
ed for in the last sentence of Rule 70.6{b) obtains.

70.9  Non-Written Disclosures

Any non-written disclosure referred to in the report by virtue of
Rule 64.2 shall be meniioned by indicating its kind, the date on
which the written disclosure referring to the non-written disclosure
was made available to the pubiic, and the date on which the non-
written disclosure occurred in public.

70.10  Certain Published Documents

Any published application or any patent referred 1o in the report
by virtue of Rule 64.3 shall be meniicned as such and shall be ac-
companied by an indication of its date of publication, of its filing
date, and its claimed priority date (if any). In respect of the priority
date of any such document, the report may indicate that, in the
opinion of the International Preliminary Examining Authority, such
date has not been validly claimed.

70.11  Mention of Amendments

If, before the International Preliminary Examining Authority,
amendments have been made, this fact shall be indicated in the
report. Where any amendment has resulted in the cancellation of an
entire sheet, this fact shall also be specified in the report.

70.12  Mention of Certain Defects
If the International Preliminary Examining Authority considers

that, at the time it prepares the report:
(i) the international application contains any of the defects
referred to in Rule 66.2¢a)iii), it shall include this opinion and

the reasons therefor in the report;
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(i) the international application calls for any of the observa-
ticas referred to in Rule 66.2(a){(v), it may include this opinion in
the report end, if it does, it shail also indicate in the report the
reasons for such opinion.

70.13  Remarks Concerning Unity of Invention

If the applicant paid additional fees for the international prelimi-
nary examination, or if the international application or the interna-
tional preliminary examination was restricted under Article 34(3),
the report shall so indicate. Furthermore, where the international
preliminary examination was carried out on restricted claims (Arti-
cle 34(3)(2)), or on the main invention only {Article 34(3)(c)). the
report shall indicate what parts of the international application
were and what parts were not the subject of international prelimi-
nary examination.

70.14  Signature

The report shall be signed by an authorized officer of the Inter-
national Preliminary Examining Authority. .

70.15  Form

The physical requirements as to the form of the report shall be
prescribed by the Administrative Instructions.

70.16  Annexes of the Report

. If the claims, the description, or the drawings, were amended
before the International Preliminary Examining Authority, each re-
placement sheet under Rule 66.8(a) shall be annexed to the report.
Replacement sheets superseded by later replacement sheets and let-
ters under Rule 66.8(a) shall not be annexed.

70.17  Languages of the Repbrt and the Annexes

(2) The report and -any annex shall be in the language in which
the international application to which they relate is published.

®) [Deleted]
RuLe 71

Transmittal of the {nternational Preliminary Examination Report

71.1  Recipients

The International Preliminary Examining Authority shall, on the
same day, transmit one copy of the international preliminary exami-
nation report and its annexes, if any, to the International Bureau,
and one copy to the applicant.

71.2  Copies of Cited Documents

(a) The request under Article 36(4) may be presented any time
during seven years from the international filing date of the interna-
tional application to which the report relates,

(&) The International Preliminary Examining Authority may re-
quire that the party (applicant or elected Office) presenting the re-
quest pay to it the cost of preparing and mailing the copies. The
level of the cost of preparing copies shall be provided for in the
agreements referred to in Article 32(2) between the International
Preliminary Examining Authorities and the International Bureau.

{c) Any International Preliminary Examining Authority not wish-
ing to send copies direct to any elected Office shall send a copy to
the International Bureau and the International Bureau shall then
proceed as provided in paragraphs (2) and (b).

{d) Any International Preliminary Examining Authority may per-
form the obligations referred to in (a) to (c) through another
agency responsible to it.

RuLE 72
Translation of the International Preliminary Examination Report

72.1  Languages

(a) Any elected State may require that the international prelimi-
nary examination report, established in any language other than the
official language, or one of the official languages, of its national
Office, be translated into English, French, German, Japanese, Rus-

sian, or Spanish.

(b) Any such requirement shall be notified to the Integy 1
Bureau, which shall promptly publish it in the Gazette.
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72.2

722 Copies of Translations for the Appﬁeam

The International Bireau shall transmit & copy of each transla-
tion of the internationsal prelummry examinaton report to the awh-
cant at the same time as it communicates such translation to the in-
terested elected Office or Offices. - -

- Observations on the Transiation :

 'The applrcant may make wrrttm observations ‘on what, in his
“opinion, ‘areefrors of translation in’the translation of the interna-

tional prehmmary examination report enid shall send a copy of any

such observations to each of the mtereﬁted elected Ofﬁces and 2

copy to the lntematloml Bureau

RuLe 73
Communication of the International Prehmmary Examination Repore

73.1  Preparation of Copies

The Internations]l Bureau shall prepare the copies of the docu-
ments to be communicated under Article 36(3Xa).

73.2  Time Limit for Communication

The communication provided for in Article 36(3)(a) shall be ef-
fected as promptly as possible.

RULE 74

" Translations of Annexes of the International Preliminary Exammauon
Report and Transmittal Thereof

Contents of T ranslation and . Time leu jbr Transmittal
Thereof S

Where the furnishing of a translatron of the mtemauonal applica-
tion is required by the elected Office under Article 39(1), the appli-
cant shall, within the time limit applicable under Article 39(1),
transmit 2 translation of any replacement sheet referred to in Rule
70.16 which is annexed to the international preliminary examination
report. The same time shall apply where the furnishing of a transal-
tion of the international application to the elected Office must, be-
cause of a declaration made under Article 64(2)()(i), be effected
within the time limit applicable under Article 22.

RULE 75
Withdrawal of the Demand, or of Elections

75.1  Withdrawals

(a) Withdrawal of the demand or 2il the elections may be effect-
ed prior to the expiration of 30 months from the priority date
except as to any elected State in which national processing or ex-
amination has already started. Withdrawal of the election of any
elected State may be effected prior to the date on which examina-
tion

(b) Withdrawal shall be effected by a signed notice from the ap-
plicant to the International Burezu. In the case of Rule 4.8(b), the
notice shall require the signature of all the applicants.

75.2and 75.3  [Deleted)

75.4  Faculty under Article 37(4)(b)

() Any Contracting State wishing to take advantage of the facul-
ty provided for in Article 37(4){(b) shall notify the International
Bureau in writing,

(b) The notification under paragraph (a) shall be promptly pub-
lished by the International Bureau in the Gazette, and shall have
effect in respect of internatioal applications filed more than one
month after the publication date of the relevant issue of the Ga-
zette.

74.1

RULE 76

Copy, Translation and Fee under Article 39(1); Translation of Priority
Document

76.1, 76.2 and 76.3  [Deleted)

76.4  Time Limit for Translation of Priority Document

The applicant shall not be required to furnish to any elected
Ofiice a certified translation of the priority document before the ex-
piration of the applicable time limit under Article 39.
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- Application of Rufes 22.1(g), 49 and 51*®

Raules 22.1(g), 49 and S1*® shall apply, provided that:

(i) any reference in the said Rules to the designated Office or
to the designated State shall be construed as a reference to the
elected Office or 1o the elected State, reapectively;

(ii) any reference in the ssid Rules to Amcie 22 ghall be con-
strued as & reference to Article 39(1); S :

(iii) the words “international applications filed” in Rule 49.1(c)

~ shall be replsced by the words “a demand submitted.”

- RULE 77
Faculty under Article 39(1)(!7)

7.0 Exemse of Faculty

(a) Any Commctmg State allowmg a time limit expiring later
than the time limit provided for in Article 39(1)(a) shall notify the
International Bureau of the time limit so fixed.

(b) Any notification received by the International Buresu under
paragraph (s) shall be promptly published by the International
Bureau in the Gazette.

(c) Notifications concerning the shortening of the previously
fixed time limit shall be effective in relation to demands submitted
sfter the expiration of three months computed from the date on
which the notification was pubhshed by the International Bureau.

@ Nouﬁcatrons concerning the' lengthemng ‘of the' previously
fixed time limit shall become effective upon publication by the
International Buresua in the Gazette in respect of demiznds pending
at the time or submitted after the date of such publication, or, if the
Contracting State effecting the notlﬁcatlon fixes some later date, as
from the latter date.

RULE 78

Amendment of the Claims, the Desciption, and the Drawings, before
Elected Offices

Time Limir Where Election Is Eﬂ‘ected prior to Expiration of
19 Months from Prigrity Date .

(a) Where the election of any Contracting State is effected prior
to the expiration of the 1Sth month from the priority date, the ap-
plicant shall, if he so wishes, exercise the right under Article 41
after the transmittal of the international preliminary examination
report under Article 36(1) has been effected and before the time
limit applicable under Article 39 expirés, provided that, if the said
transmittal has not taken place by the expiration of the time limit
applicable under Article 39, he shall exercise the said right not later
than on such expiration date. In either case, the applicant may exer-
cise the said right at any other time if so permitted by the national
law of the said State.

(b) In any elected State in which the national law provides that
examination starts only on special request, the national law may
provide that the time limit within or the time at which the appli-
cant may exercise the right under Article 41 shall, where the elec-
tion of any Contracting State is effected prior to the expiration of
the t9th month from the priority date, be the same as that provided
by the national law for the filing of amendments in the case of the
examination, on special request, of national applications, provided
that such time limit shall not expire prior tc, or such time shall not
come before, the expiration of the time limit applicable under Arti-
cle 39.

78.2

78.1

Time Limit Where Election Is Effected after Expiration of 19
Months from Priority Date

Where the election of any Contracting State has been effected
after the expiration of the 19th month from the priority date and
the applicant wishes t¢c make amendments under Article 41, the
time limit for making amendments under Article 28 shall apply.

783  Utility Models

The provisions of Rules 6.5 and 13.5 shall apply, mutatis mutan-
dis, before elected Offices. If the election was made before the expi-
ration of the 19th month from the priority date, the reference to the
time limit applicable under Article 22 is replaced by a reference to
the time limit applicable under Article 39.
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PART D
Rules Concerning Chapter 111 of the Treaty
Rute 79
‘ Calendar

9.0 Expmsmg Dates

Apphcants, national Offices, recewmg Oﬂ" ices, lntemuoml
Searching and Preliminary Ezamining Authorities, and the Isterna-
tional Buresu, shall, for the purpoees of the Treaty and the Regula-

- tions, express any date in terms of the Christian era and the Grego-

rien calendar, -or, if they use other eras and calendars, they. shall
2lso express any date in terms of the Christian era and the Gregori-
an calendar.

RuLE 80
" Computation of Time Limits

80.1  Periods Expressed in Years

When & period is expressed as one year or a certain number of
years, computation shall start on the day following the day on
which the relevant event occurred, and the period shall expire in
the relevant subsequent year in the month having the same name
and on the day having the same number as the month and the day
on which the said event occurred, provided that if the relevant sub-
sequent month has no day with the same number the period shall
expire on the fast day of that month.

80.2  Periods Expressed in Months

When a period is expressed as one month or a certain number of
months, ccmputation shall start on the day following the day on
which the relevant event occurred, and the period shall expire in
the relevant subsequent month on the day which has the same
number as the day on which the said event occurred, provided that
if the relevant subsequent month has no day with the same number
the period shall expire on the last day of that month.

80.3  Periods Expressed in Days

When a period is expressed as a certain number of days, compu-
tation shall start on the day foflowing the day on which the rele-
vant event occurred, and the period shall expire on the day on
which the last day of the count has been reached.

804  Local Dates

(a) The date which is taken into consideration as the starting date
of the computation of any period shall be the date which prevails in
the locality at the time when the relevant event occurred.

(b) The date on which any period expires shall be the date which
prevails in the locality in which the required document must be
filed or the required fee must be paid.

80.5  Expiration on a Non-Working Day

If the expiration of any period during which any document or fee
must reach a national Office or intergovernmental organization falls
on a day on which such Office or organization is not open to the
public for the purposes of the transaction of official business, or on
which ordinary mail is not delivered in the locality in which such
Office or organization is situated, the period shall expire on the
next subsequent day on which neither of the said two circum-
stances exists.

80.6  Date of Documents

(a) Where a period starts on the day of the date of a document or
fetter emanating from a national Office or intergovernmental orga-
nization, any interested party may prove that the said document or
letter was miailed on a day later than the date it bears, in which
case the date of actual mailing shall, for the purposes of computing
the period, be considered to be the date on which the period starts.
Irrespective of the date on which such a document or letter was
mailed, if the applicant offers to the national Office or intergovern-
menta] organization evidence which satisfies the national Office or
intergovernmental organization that the document or letter was re-
ceived more than seven days after the date it bears, the national
Office or intergovernmental organization shall treat the period
starting from the date of the document or letter as expiring later by
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&n additional number of days which is equal to the number of days
which the document or letter was received later than seven days
after the date it bears. ;

(b)* Any receiving Office may exclude the application of the
second sentence of paragraph (a) by a written notification to that
effect given (o the International. Bureau by September 1, 1980
Such notification may be wnthdrawn at any time. The lnternauonal
Bureau shall publlsh all such notifications and .withdrawals in the
Gazette . .

80.7 FEndof Workmg Day

(a) A period expiriag on a given day shnll expxre at the moment
the national Office or intergovernmental organization with which
the document must be filed or to which the fee must be paid closes
for business on that day. .

(6) Any Office or organization may depart from the provisions of
paragraph (a) up to midanight on the relevant day

(c) The International Bureau shall be open for business until 6
p.m.

RuLE 81
Modification of Time Limits Fixed in the Treaty

81.1  Proposal

(a) Any Contracting State or the Director General may propose
a modification under Article 47(2).

(b) Proposals made by a Contracting State shall be presented to
the Director General.

81.2  Decision by the Assembly

(a) When the proposal is made to the Assembly, its text shall be
sent by the Director General to all Contracting States at least two
months in advance of that session of the Assembly whose agenda
includes the proposal.

(b) During the discussion of the proposal in the Assembly, the
proposal may be amended or consequential amendments proposed.

(c) The proposal shall be considered adopted if none of the Con-
tracting States present at the time of voting votes against the pro-

posal.
81.3  Voting by Correspondence

(a) When voting by correspondence is chosen, the proposal shall
be included in a written communication from the Director General
to the Contracting States, inviting them to express their vote in
writing.

(b) The invitation shall fix the time limit within which the reply
contzining the vote expressed in writing must reach the Internation-
al Bureau. That time limit shall not be less than three months from
the date of the invitation.

(c) Replies must be either positive or negative. Proposals for
amendments or mere observations shall not be regarded as votes.

(d) The proposal shall be considered adopted if none of the Con-
tracting States opposes the amendment and if at least one-half of
the Contracting States express either approval or indifference or ab-
stention.

RuLE 82
Irregularities in the Mail Service

82.1 Delay or Loss in Mail N

(a) Any interested party may offer evidence that he has mailed
the document or letter five days prior to the expiration of the time
limit. Except in cases where surface mail normally arrives at its
destination within two days of mailing, or where no airmail service
is available, such evidence may be offered only if the mailing was
by airmail. In any case, evidence may be offered only if the mailing
was by mail registered by the postal authorities.

(b) If such mailing is proven to the satisfaction of the national
Office or intergovernmental organization which is the addressee,
delay in arrival shall be excused, or, if the document or letter is lost
in the mail, subsitution for it of a new copy shall be permitted, pro-
vided that the interested party proves to the satisfaction of the said

*Paragraph (b) of Rule 80.6 will no longer be in force as from January 1, 1986.
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Office or organization that the document or letter offered in subsi-
tution is identical with the document or letter lost.

(c) In the cases provided for in paragraph (b), evidence of mail-
ing within the prescribed time limit, and, where the document or
letter was lost, the substitute document or letter as well as the evi-
dence concerning its identity with the document or letter lost shall
be submitted within one month’ after the date on which the interest-
ed party noticed—or with due diligence should have noticed—the
delay or the loss, and in no case later than six months after the ex-
piration of the time limit applicable in the given case.

82.2  Imterruption in the Mail Service

(a) Any interested party may offer evidence that on any of the 10
days preceding the day of expiration of the time limit the postal
service was interrupiéd on account of war, révolution, civil disor-
der, strike, natural calamity, or other like reasom, in the Iocahty
where the interested party resides or has his place of busm@s of is
staying,

{b) If such crrcumstances are proven to the satisfaction of the na-
tional Office or intergovernmental organization which is the ad-
dressee, delay in arrival shall be excused, provided that the interest-
ed party proves to the satisfaction of the said Qffice or organization
that he effected the mailing within five days after the mail service
was resumed. The provisions of Rule 82.1(c) shall apply muzgris
mutandis.

RULE 82t

Excuse by the Designated or Elected State of Delays in Meeting
Certain Time Limits
8285, 1 Meaning of “Time Limit" in Article 48(2)
The reference to “any time limit” in Article 48(2) shall be con-
strued as compnsmg a reference:
(@) to any time limit fixed in the Traty or these Regulamns,
(ii) to any time limit fixed by the receiving Office, the Interna-
tional Searching Authority, the International Preliminary Exam-
'ining Authority or the International Bureau or applicable by the
receiving Office under its national law;
(iii) to any time limit fixed by, or in_the national law applicable
by, the designated or elected Office, for the performance of any
act by the applicant before that Office.

82882 Reinstatement of Rights and Other Provisions to Whick Ar-
ticle 48(2) Applies

The provisions of the national law which is referred to in Article
48(2) concening the excusing, by the designated or elected State, of
any delay in meeting any tiine limit are those provisions which pro-
vide for reinstatement of rights, restoration, restitutio in integrar: or
further processing in spite of non-compliance with a time limit, and
any other provision providing for the extension of time limits or for
excusing delays in meeting time limits.

RULE 82t¢r
Rectification of Errors Made by the Receiving Office or by the
International Bureau

82tr.1  Errors Concerning the International Filing Date and the
Priority Claim

If the applicant proves to the satisfaction of any designated or
elected Office that the international filing date is incorrect due to
an error made by the receiving Office or that the declaration made
under Article 8(1) has been erroneously cancelled or corrected by
the receiving Office or the International Bureau, and if the error is
an error such that, had it been made by the designated or elected
Office itself, that Office would rectify it under the national law or
national practice, the said Office shall rectify the error and shall
treat the international application as if it had been accorded the rec-
tified international filing date or as if the declaration under Article
8(1) had not been cancelled or corrected, as the case may be.

RULE 83
Right to Practice before International Authorities

83.1  Proof of Right
The International Bureau, the competent International Searching
Authority, and the competent International Preliminary Examining
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Avthority, may require the ptoduction of proof of the right to
practice referred to m Amcle 49.

83.2 Infonnan‘m

(a) The national Office or the intergovernmental organization
which the interested person is alleged to have a right to practice
before shall, upon request, inform the International Bureau, the
competent International Searching Authority, or the competent

Internationsl Preliminary Exammmg A.uthority, whether .such

person has the right to practice before it.
(b) Such information shall be binding upon the [ntemauoml

‘Bureau, the. International Searching Authority, or the International

Preliminary Examining Authority, as the case may be.

PARTE
Rules Concerning Chapter V of the Treaty

RULE 84
_Expenses of Delegations
84.1  Expenses Borne by Governments

The expenses of each Delegation participating in any organ es-
tabllshed by or urnider the Treaty shall be borne by the Government
which has appomted it. ‘

RULE 85

Absence of Quorum in the As‘sremb'lj_v:

.85 1 Voung by Correspondence

In the case provided for in Article 53(5)(b), the International
Bureau shall communicate the decisions of the Assembly (other

than those concerning the Assembly’s own procedure) to the Con-

tracting States which were not represented and shall invite them to
express in writing their vote or abstention within 2 period of three
months from the date of the communication. If, at the expiration of
that period, the number of Contracting States having thus expressed
their vote or abstention attains the number of Contracting States
which was lacking for attaining the quorum in the session itself,
such decisions shall tzke effect provided that at the same time the
required majority still obtains.

RULE 86
The Gazette

86.1 Contents

The Gazette referred to in Article 55(4) shall contain:

(i) for each published international application, data specified
by the Administrative Instructions taken from the front page of
the pamphlet published under Rule 48, the drawing (if any) ap-
pearing on the said front page, and the abstract,

(ii) the schedule of alf fees payable to the receiving Offices, the
International Bureau, and the International Searching and Prelim-
inary Examining Authorities,

(iii) notices the publication of which is required under the
Treaty or these Regulations,

(iv) information, if and to the extent furnished to the Interna-
tional Bureau by the designated or elected Offices, on the ques-
tion whether the requirements provided for in Articles 22 or 39
have been complied with in respect of the international applica-
tions designating or electing the Office concerned,

(v) any other useful information prescribed by the Administra-
tive Instructions, provided access to such information is not pro-
hibited under the Treaty or these Regulations.

86.2  Languages

(a) The Gazette shall be published in an English-language edition
and a French-language edition. It shall also be published in editions
in any other language, provided the cost of publication is assured
through sales or subventions.

(b) The Assembly may order the publication of the Gazette in
languages other than those referred to in paragraph (a).

T—54




PATENT COOPERATION TREATY 190.3

86 Frequency

{a) § :?ubjcct to paragraph (b), the Gazette shall be published oace
a week, |

(b) For a transmonal period afier the entry into force of the
Treaty terminating upon a date fixed by the Assembly, the Gazette
may be published at such times as the Director General considers
appropriate having regard to the number of international applica-
tions and the amount of other material required to be pubhshed,

864  Sale

(a) Subject to paragraph ®), the subscription and other sale
prices of the Gazette shall be fized in the Admmlstratwe lnsm.u:
tions.

(b} For a transntlonal period zfter the entry into force of the
Treaty terminating upon a date fixed by the Assembly, the Gazette
may be distributed on such terms gs the Director General considers
appropriate having regard to the nmumber of international applica-
tions and the amount of other material published therei.

86.5  Title ;

The title of the Gazette shall be “Gazette of International Patent
Applications,” and “Gazette des demandes internationales de bre-
vets,” respectively.

86.6  Further Details

Further details concerning the Gazetie may be provnded for in
the Administrative Instructions.

RuLe 87
Caopies of Publications .
87.1  Inmternational Searching and Preliminary Examining Authori-
ties ’ '
Any International Searching or Prefiminary Examining Authority
shall have the right to receive, free of charge, two copies of every
published international application, of the Gazette, and of any other

publication of general interest published by the International
Bureau in connection with the Treaty or these Regulations.

87.2  National Offices

{a) Any national Office shall have the right to receive, free of
charge, one copy of every published international application, of
the Gazette, and of any other publication of general interest pub-
lished by the International Bureau in connection with the Treaty or
these Regulations.

{b) The publications referred to in paragraph (a) shall be sent on
special request, which shall be made, in respect of each year, by
November 30 of the preceding year. If any publication is available
in more than one language, the request shall specify the language in
which it is desired.

RULE 88

Amendment of the Regulations

88.1  Reguirement of Unanimity

Amendment of the following provisions of these Regulations
shall require that no State having the right to vote in the Assembly
vote against proposed amendment:

(i) Rule 4.1 (Transmittal Fee),

(ii) Rule 22.2 (Transmittal of the Recosd Copy: Alternative Pro-
cedure),

(iii) Rule 22.3 (Time Limit under Article 12(3)),

(iv) Rule 33 (Kefevant Prior Art for International Search),

(v) Rule 64 (Prior Art for Internativnal Preliminary Examina-
tion),

(vi) Rule 81 (Modification of Time Limits Fixed in the Treaty),

(vii) the present paragraph (i.e., Rule 82.1).

88.2  [Deleted}

88.3  Reguirement of Absence of Opposition by Certain States

Amendment of the following provisions of these Regulations
shall require that no State referred to in Article 58(3)a)}(ii) and
having the right to vote in the Assembly vote against the proposed
amendment:

(i) Rule 34 (Minimum Documentation),
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(i1) Rule 32 (Subject Maiter under Article 17(2X{a}{i),
(iii) Rule 67 (Subject Matter under Article 34(d){a)(i)),
(iv) the present paragraph (i.e., Rules 88.3).

88.4  Procedure

Any proposal for amending a provision referred to in Rules 88.1
or 88.3 shall, if the proposal is to be decided upon in the Assembly,
be communicated to all Conlracting States at least two_months
prior to the opening of that session of the Assembly which is called
upon to makc a decision on the proposal. -

RULE 89.
Administrative Instructions

89.1  Scope

(a) The Administrative Instructions shall contain provisions:

(i) concerning matters in respect of which these Regulations
expressly refer to such Instructions,

(ii) concerning any details in respect of the application of
these Regulations.

(b) The Administrative Instructions shall not be in conflict with
the provisions of the Treaty, these.Regulations, or any agreement
concluded by the International Bureau with an International
Searching Authority, or an International Preliminary Examining
Authority.

89.2  Source

(a) The Administrative Instructions shall be drawn up and pro-
mulgated by the Director General after consultation with the re-
ceiving Offices and the. International Searching and Preliminary
Examining Authorities.

(b) They may be modified by the Director General after consul-
tation with the Offices or Authorities which have a direct interest
in the proposed modification.

(c) The Assembly may invite the Director General to modify the
Administrative Instructions, and the Director General shall proceed
accordingly.

89.3  Publication and Entry into Force

(a) The Administrative Instructions and any modification thereof
shall be published in the Gazette.

(b) Each pubhcatlon shall specify the date on which the pub-
lished provisions come into effect. The dates may be different for
different provisions, provided that no provision may be declared ef-
fective prior to its publication in the Gazette.

PART F
Rules Concerning Several Chapters of the Treaty
RULE 90
Representation

90.1  Definitions
For the purposes of Rule 90.2 and Rule 90.3:
(i) “agent” means any of the persons referred to in Article 49;
(ii) “common representative™ means the applicant referred to in
Rule 4.8.

90.2  Effects

(a) Any act by or in relation to an agent shall have the effect of
an act by or in relation to the applicant or applicants having ap-
pointed the agent.

(b) Any act by or in relation to a common representative or his
agent shall have the effect of an act by or in relation to all the ap-
plicants.

(c) If there are several agents appointed by the same applicant or
applicants, any act by or in relation to any of the several agents
shall have the effect of an act by or in relatlon to the said applicant
or applicants,

(d) The effects described in paragraphs (&), (b), and (c), shall
apply to the processing of the international application before the
receiving Office, the International Bureau, the International Search-
ing Authority, and the International Preliminary Examining Au-
thority.
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9.3 Appointment

(&) Appointment of any agency, or of any common representative
within the meaning of Rule 4.8(a), shall be effected by each appli-
cant, at his choice, either by signing the request in which the agent
or common representative is designated or by a separate power of
attorney (i.e., document appointing an agent or common representa-
tive). ; Ry
(b) The power of attorney may be submitted to the receiving Of-
ficer or the International Bureau. Whichever of the two is the re-
cipient of the power of attorney submitted shall immediately notify
the other and the interested Internstional Searching Authority and
the interested International Preliminary Examining Authority.

(c) If the separate power of attorney is not signed, or if the re-
quired separate power of attorney is missing, or if the indication of
the name or address of the appointed person does not comply with
Rule 4.4, the power of attorney shall be considéred non-existent
unless the defect is corrected.

(d) A general power of attorney may be deposited with the re-
ceiving Office for purposes of the processing of the international
application as defined in Rule 90.2(d). Reference may be made in
the request to such general power of attorney, provided that a copy
thereof is attached to the request by the applicant.

90.4  Revocation
(2) Any appointment may be revoked by the persons who have
made the appointment or their successors in title.
(b) Rule 90.3 shall apply, muratis mutandis, to the document con-
taining the revocation.
RULE 91

Obvious Errors in Documents
91.1  Rectification

(a) Subject to paragraphs (b) to (g%*%*%), obvious errors in the
international application or other papers submitted by the applicant
may be rectified. )

(b) Errors which are due to the fact that something other than
what was obviously intended was written in the international appli-
cation or other paper shall be regarded as obvious errors. The recti-
fication itself shall be obvious in the sense that anyone would im-
mediately realize that nothing else could have been intended than
what is offered as rectification.

(c) Omissions of entire elements or sheets of the international ap-
plication, even if clearly resulting from inattention, at the stage, for
example, of copying or assembling sheets, shall not be rectifiable.

(d) Rectification may be made on the request of the applicant.
The authority having discovered what appears to be an obvious
error may invite the applicant to present a request for rectification
as provided in paragraphs (e) to (g**%*f). Rule 26.4(a) shall apply
mutatis mutandis to the manner in which rectifications shall be re-
quested.

(e) No rectification shall be made except with the express author-
ization:

(i) of the receiving Office if the error is in the request,

(ii) of the International Searching Authority if the error is in
any part of the international application other than the request or
in any paper submitted to that Authority,

(iii) of the International Preliminary Examining Authority if the
error is in any part of the international application other than the
request or in any paper submitted to that Authority, and

(iv) of the International Bureau if the error is in any paper,
other than the international application or amendments or correc-
tions to that application, submitted to the International Bureau.
(f) Any authority which authorizes or refuses any rectification

shall promptly notify the applicant of the authorization or refusal
and, in the case of refusal, of the reasons therefor. The authority
which authorizes a rectification shall promptly notify the interna-
tional Bureau accordingly. Where the authorization of the rectifica-
tion was refused, the International Bureau shall, upon request made
by the applicant prior to the time relevant under paragraph (gh),
(g'**) or (g®***r) and subject to the payment of a special fee whose
amount shall be fixed in the Administrative Instructions, publish the
request for rectification together with the international application.
A copy of the request for rectification shall be included in the com-
munication under Article 20 where a copy of the pamphlet is not
used for that communication or where the international application
is not published by virtue of Article 64(3).
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(g) The authorization for rectification referred to in paragreph (e)
shall, subject to peragraphs (gh*), (g%%) and (g¥**"), be effective:
(i) where it is given by the receiving Office or by the Interne-
tional Searching Authority, if its notification to the International
Bureau reaches that Bureau before the expiration of 17 months
from the priority date; ) ‘

(ii) where it is given by the International Preliminary Examin-
ing Authority, if it is given before the establishment of the inter-
national preliminary examination report;

(iii) where it is given by the International Bureay, if it is given
before the expiration of 17 months from the priority date.

(eb) If the notification made under paragraph (g)i) reaches the
Internationsl Buresu, or if the rectification made uader paragraph
(g)iii) is authorized by the International Bureau, after the expira-
tion of 17 months from the priority date but before the technical
preparations for international publication have been completed, the
authorization shall be effective and the rectification shall be incor-
porated in the said publication. '

(g'*") Where the applicant has asked the International Bureau to
publish his international spplication before the expiration of 18
months from the priority date, any notification made under para-
graph (g¥i) must reach, and any rectification made under para-
graph (g)(iii) must be authorized by the International Bureau, in
order for the authorization to be effective, not later than at the time
of the completion of the technical preparations for international
publication. :

(ge¥#ter) Where the international application is not published by
virtue of Article 64(3), any notification made under paragraph (g)(i}
must reach, and any rectification made under paragraph (g)(iii)
must be authorized by, the International Bureau, in order for the
authorization to be effective, not later than at the time of the com-
munication of the international application under Article 20.

RULE 92
Correspondence

92.1  Need for Letter and for Signature

(a) Any paper submitted by the applicant in the course of the
international procedure provided for in the Treaty and these Regu-

‘lations, other than the international application itself, shall, if not

itself in the form of a letter, be accompanied by a letter identifying
the international application to which it relates. The letter shall be
signed by the applicant.

(b) If the requirements provided for in paragraph (a) are not
complied with, the applicant shall be informed as to the non-com-
pliance and invited to remedy the omission within a time limit fixed
in the invitation. The time limit so fixed shall be reasonable in the
circumstances; even where the time limit so fixed expires later than
the time limit applying to the furnishing of the paper (or even if the
latter time limit has already expired), it shall not be less than 10
days and not more than one month from the mailing of the invita-
tion. If the omission is remedied within the time limit fixed in the
invitation, the omission shall be disregarded; otherwise, the appli-
cant shall be informed that the paper has been disregarded.

(c) Where non-compliance with the requirements provided for in
paragraph (a) has been overlooked and the paper taken into ac-
count in the international procedure, the non-compliance shall be
disregarded.

92.2  Languages

(a) Subject to Rules 55.1 and 66.9 and to paragraph (b) of this
Rule, any letter or document submitted by the applicant to the
International Searching Authority or the International Preliminary
Examing Authority shall be in the same language as the internation-
al application to which it relates.

(b) Any letter from the applicant to the International Searching
Authority or the International Preliminary Examining Authority
may be in a language other than that of the iniernational applica-
tion, provided the said Authority authorizes the use of such lan-
guage.

(c) [Deleted)

(d) Any letter from the applicant to the International Bureau
shall be in English or French.
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(e} Any letter or notification from the International Bureau to the
applicant or to any national Office shall be in English or French.

92.3  Muilings by National Offices and Intergovernmental Organiza-
tions

Any document or letter emanating from or transmitted by 2 na-
tional Office or an intergovernmental organization and constituting
an event from the date of which any time {imit under the Treaty or
these Regulations commences to run shall be sent by registered air
meil, provided that surface mail may be used instead of air mail in
cases where surface mail normally arrives at its destination within
two days from mailing or where air mail service is not available.

92.4  Use of Telegraph, Teleprinter, Etc.

(2) Notwithstanding the provisions of Rules 11.14 and 92.1(a), but
subject to paragrtaph (b), below, any document (including any
drawing) subsequent to the international application may be sent by
telegraph or teleprinter or other like means of communication pro-
ducing a printed or written document. Any such document so sent
shall be considered to have been submitted in a form complying
with the requirements of the said Rules 2 the day on which it was
communicated by the means mentioned above, provided that,
within 14 days after being so communicated, its contents are fur-
nished in that form, otherwise, the telegraphic, teleprinter or other
communication shall be considered not to have been made.

(b) Each national Office or intergovernmental organization shall
promptly notify the International Bureau of any mesns referred to
in paragraph (a) by which it is prepared to receive :locuments re-
ferred to in that paragraph. The International Bureau shall publish
the information so received in the Gazette as well as information
concerning the means referred to in paragraph (a) by which the
International Bureau is prepared to receive any such document
Paragraph (a) shall apply with respect to any national Office or
intergovernmental organization only to the extent the said informa-
tion has been so published with respect to it. The International
Bureau shall publish, from time to time, in the Gazette, changes in
the information previously published.

RULE 92bt

Recording of Changes in Certain Indications in the Request or the
Demand

92%e.1  Recording of Changes by the International Bureau

(2) The International Bureau shall, on the request of the applicant
or the receiving Office, record changes in the following indications
appearing in the request or demand:

(i) person, name, residence, nationality or address of the appli-
cant

(ii) person, name or address of the agent, the common repre-
sentative or the inventor.

(b) The International Bureau shall not record the requested
change if the request for recording is received by it after the expi-
ration:

(i) of the time limit referred to in Article 22(1), where Article

39(1) is not applicable with respect to any Contracting State;

(ii) of the time limit referred to in Article 39(1)(a), where Arti-
cle 39(1) is applicable with respect to at least one Contracting

State;
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RULE 93
Keeping of Records and Files

93.1 The Receiving Office

Each receiving Office shall keep the records relating to each
international application or purported international applicaton, in-
cluding the home copy, for at least 10 years from the international
filing date or, where no international filing date is accorded, from
the date of receipt.

- 932 The International Bureau

(2) The International Bureau shall keep the file, including the
record copy, of any international application for at least 30 years
from the date of receipt of the record copy.

(b) The basic records of the International Bureau shall be kept

indefinitely.

93.3  The International Searching and Preliminary Examining Au-
thorities
Each International Searching Authority and each International
Preliminary Ezamining Authority shall keep the file of each inter-
national application it receives for at least 10 years from the Inter-
national filing date.

93.4  Reproductions

For the purposes of this Rule, records, copies and files shall also
mean photographic reproductions of records, copies, and files,
whatever may be the form of such reproductions (microfilms or
other). :

RULE 9%

Furnishing of Copies by the International Bureau and the
International Preliminary Examining Authority

94.1  Obligation To Furnish

At the request of the applicant or any person authorized by the
applicant, the International Bureau and the International Prelimi-
nary Examining Authority shall furnish, subject to reimbursement
of the cost of the service, copies of any document contained in the
file of the applicant’s international application or purported interna-
tional application.

RULE 95
Availability of Translations

95.1  Furnishing of Copies of Translations
(a) At the request of the International Bureau, any designated or
elected Office shall provide it with a copy of the translation of the
international application furnished by the applicant to that Office.
(b) The International Bureau may, upon request and subject to
reimbursement of the cost, furnish to any person copies of the
translations received under paragraph (a).

RULE 96
The Schedule of Fees

96.1  Schedule of Fees Annexed to Regulations

The amounts of the fees referred to in Rules 15 and 57 shall be
expressed in Swiss currency. They shall be specified in the Sched-
ule of Fees which is annexed to these Regulations and forms an in-
tegral part thereof
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SCHEDULE OF FEES

(effective January 1, 1986)

Fees

1. Basic Fee:
(Rule 15.2(a))

if the international application
contains not more than 30 sheets
if the international application
contains more than 30 sheets

2. Designation Fee:
(Rule 15.2¢a))

3. Handling Fee:
(Rule 57.2(a))

4. Supplement to the Handling Fee:

{Rule 57.2(b))
Surcharges

5. Surcharge for late payment:
(Rule 16°%.2(a))

Rev. 1, Oct. 1985

%U.8. QGOVERNMENT PRINTING OFFICE:1 986 =4 9120970 4684 8

Amounts

706 Swiss francs

706 Swiss francs plus
14 Swiss francs for each sheet in excess of 30
sheets

171 Swiss francs per designation for which the fee is
due, with a maximum of 1,710 Swiss francs, any

such designation in excess of 10 being free of
charge

216 Swiss francs

216 Swiss francs

Minimum: 268 Swiss francs
Maximum: 674 Swiss francs
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